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INVITATION FOR BID
IFB No. PAG-CIP-019-002
Removal and Repl nt of The lastic Paint in Container Yard Areas U, Vand W

The Port Authority of Guam (PAG), a public corporation and autonomous agency of the Government of
Guam, will receive sealed bids for the REMOVAL AND REPLACEMENT OF THERMOPLASTIC PAINT IN
CONTAINER YARD AREAS U, VAND W.

Bids will be received as described in the bid and contract documents until_2:00 PM, Thursday, March
07,2019, Chamorro Stand Tim am Time), at the Procurement Office, located at the 2 Floor of
the PAG Administration Building. All bids will be publicly opened and read aloud at the PAG Board of
Directors Conference Room. Late bid submittals will not be considered.

All bids must be accompanied by a bid security in the amount of 15% of the total bid price. Bid security
may be in a form of a bid bond, certified check or cashier’s checks made payable to the PAG. All interested
bidders must completely fill out the bidder’s register. Information of this IFB is posted on the Port’s
website: www.portguam.com, where an electronic copy in PDF can be downloaded.

A pre-bid meeting will be held in the PAG Board of Directors Conference Room at 10:45 A.M., Chamorro

Standard time (Guam Time), Wednesday, February 20, 2019. A tentative site visit of the proposed

project location will be discussed at pre-bid conference. All bidders are encouraged to attend.

The deadline for all Request for Inquiries (RFI) will be at 4:00 P.M., Wednesday, February 27, 2019
Chamorro Standard Time (Guam Time).

The PAG reserves the right to reject any and all bids and to waive any and all informalities, and to
disregard all nonconforming or conditional bids or counter proposals when in PAG’s opinion, such
rejection or waiver will be in the Authority’s best interest.

For additional information, contact Mrs. JoyJean R. Arceo, Procurement & Supply Manager at 477-5931
ext. 369 or email at: jrarceo@portguam.com or Mr. Steven P. Muna, Contract Management Administrator,

at ext.269 or email at: spmuna@portguam.com.

[LPIGA
Rory ]. Respicio
General Manager

This Advertisement is paid with Government funds:
PORT AUTHORITY OF GUAM

Port of Guam, Jose D.Leon Guerrero Commercial Port is an Equal Employment Opportunity Employer.
Complaints of discrimination should be sent to the Human Resources Division,
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GENERAL INFORMATION

L INTRODUCTION

The Jose D. Leon Guerrero Commercial Port or Port Authority of Guam (PAG), hereinafter referred to
as PAG, is inviting firms to participate in the Invitation for Bid (IFB), for the Removal and
Replacement of Thermoplastic Paint in Container Yard Areas U, V, and W IFB-CIP-019-002.

PROJECT DESCRIPTION:

IFB-019-002 is a GCPIP (MARAD) Project. This project is located in the Port Authority of Guam’s
Container Yard. This project is to Remove and Replace Thermoplastic Striping Paint, Pavement
Markings and Numbering in Container Yard Areas U, V and W. This Container Yard Pavement
markings is within the 4.5 acres on concrete pavement. All systems shall meet the standard
compliance of organizations for the American National Standard Institute (ANSI), American Society
for Testing and Materials (ASTM), Underwriter Laboratories (UL), & Occupational Safety and Health
Association (OSHA).

IL INSTRUCTIONS TO BIDDERS:

These instructions to bidders are intended to provide guidance in the preparation of bid proposals.
Please note that the act of submitting a bid to this IFB, constitutes an acceptance on the part of the
Bidder that they have read each and every provision; and thus, agree to all terms and conditions
contained within this bid, as well as, that they have read and understand all of the bid documents,
including all information contained within the appendices.

1. RECEIPT OF BID OFFERS

Bids will be received at the Procurement and Supply Division, 2rd Floor of the Port Authority
of Guam (PAG) Administration Building, no later than 2:00 P.M. Chamorro Standard Time
(Guam Time), Thursday, March 07, 2019 for the Removal and Replacement of
Thermoplastic Paint in Container Yard Areas U, Vand W. In response to this Invitation for Bid
(IFB), interested parties shall submit bids in the format described in these bid documents and
shall be addressed to the General Manager, Mr. Rory |. Respicio, Port Authority of Guam, 1026
Cabras Highway, Suite 201, Piti, Guam 96925,

Two (2) copies, one (1) original, and one (1) CD containing electronic file copy (in PDF format)
of the complete bid proposal shall be enclosed in a sealed package or envelope, clearly labeled
on the outside as “Invitation for Bid-PAG-CIP-019-002". The package or envelope must be
clearly labeled with the name of the Bidder.

All bid proposals submitted after the time and date set for receipt as indicated above, shall be
considered late bids and will not be considered. Late bids will be returned “un-opened” to the
bidder. Attention is called to the fact that bidders not only offer to assume the obligations and
liabilities imposed upon the Contractor in the form of contract, but expressly make certain of
the representations and warrants made therein. No effort is made to emphasize any particular
provision of the contract, but bidders must familiarize themselves with every provision of the
contract and its effect.

2. PRE-BID CONFERENCE, INQUIRIES, AND COMMUNICATIONS
A pre-bid conference is scheduled on Wednesday, February 20, 2019, at 10:45 AM.

Chamorro Standard Time (Guam Time) at the PAG Board of Directors’ Conference Room and

a site visit is tentatively scheduled for Friday, February 22, 2019 at 10:00 A.M. All

prospective bidders are encouraged to attend. Identification to enter the Port compound is




required 24 hours prior to the site visit, meaning it must be submitted no later than 12:00
P.M., Thursday, February 21, 2019. Please bring your hard hat, safety vest, closed toe shoes,
rain coats, writing pads, cameras and measuring tools as the Port will not provide it.

All Requests for Information (RFI) (inquiries, clarifications or questions) must be submitted
in writing no later than 4:00 P.M., Wednesday, February 27, 2019. RFI shall be submitted
to the attention of the PAG General Manager, Mr. Rory J. Respicio and may be sent via facsimile
to 472-1439 or emailed to Steven P. Muna, Contract Management Administrator at
spmuna@portguam.com. The Port will respond in writing to all written inquiries and/or
clarifications via an addendum to this IFB. All formal communications shall be issued through
the addendum process only and shall be distributed to all recognized document holders.

Prohibited Communication: Bidders shall conduct themselves with professional integrity
and refrain from lobbying activities. During the procurement process (commencing with the
issuance of this IFB and continuing until execution of a contract resulting from this solicitation
or cancellation of the procurement), no employee, member, agent, advisor, or consultant of
any Bidder shall have any communications, directly or indirectly, regarding this procurement
with any representative of the Port, including their staff, advisors, contractors, or consultants
involved with the procurement, except for communications expressly permitted by this IFB to
the attention of the General Manager or the Procurement and Supply Manager. Any verified
allegation that the Bidder or an employee, agent, advisor, consultant, or subcontractor of the
Bidder engaged in such prohibited communications or attempted to unduly influence any part
of the solicitation may be cause for Port to disqualify the Bidder from participating at the
discretion of the Port.

Oral explanations or instructions should not be given, but if any are inadvertently or
improperly given, no oral representations by any representative of PAG will be binding and
any action taken by the Bidder based upon such oral advice or clarification will be at the sole
risk of the Bidder.

IFB DOCUMENTS

IFB Documents or Electronic Copies of the IFB are available at no charge and can be obtained
at the Procurement & Supply Office on the 2n floor of the Port Authority of Guam,
Administration Building located at 1026 Cabras Highway, Suite 201, Piti, Guam 96925.

The IFB Documents are organized into five separate volumes, as follows:

Volume 1 - General Information/Instruction to Bidders

Volume 2 - Special Provisions and General Conditions

Volume 3 - Required Forms and Affidavits

Volume 4 - Sample Construction Agreement
Performance and Payment Bond Form

Volume 5 - Specifications and Drawings

MODIFICATIONS AND SOLICITATION AMENDMENT

Any amendment, modification or addendum issued by the PAG prior to the opening of the
bids, for the purpose of changing the bid requirements, clarifying the meaning or changing
any of the provisions of this IFB, shall be binding to the same extent as if written in the bid
documents and will be deemed incorporated into the contract or not.

The PAG reserves the right to amend, supplement, cancel and/or reissue this bid in whole or
in part at any time, when this action serves the best interest of the PAG. Any modification that




are of a nature which requires material changes in quantities or prices to be bid or both, the
date set for opening bids may be postponed by such number of days as in the opinion of the
issuing officer. In such cases, the addendum will include an announcement of the new date for
opening proposals/bids. Such revisions, if any, will be announced by an addendum or addenda
to this invitation for bid and bidders shall acknowledge receipt of such addenda by signature,
which is to be returned to the Procurement and Supply Office by fax or by email. Failure to
acknowledge receipt of any addenda will result in rejection of bidders’ proposal/bid.

FAMILIARITY WITH LAWS

The bidder shall be familiar with all Federal (U.S.) and local laws, ordinances, rules and
regulations of Guam that in any manner affect the work. Ignorance of law or on the part of the
bidder will not relieve the bidder from responsibility.

PREPARATION AND SUBMISSION OF BID
The bidder must submit his bid on the forms furnished by the PAG. All blank spaces in the bid

forms must be correctly filled in where indicated and the bidder must state the prices (both in
words and numerals) for which he proposes to do each item of the work contemplated or
furnish each item of the materials required. In case of conflict between words and numerals,
the words, unless obviously incorrect, will govern. Erasures or other changes in a bid must be
explained or noted over the signature of the bidder. Bids containing any conditions, omissions,
unexplained erasures or alterations or items not called for in the proposal or irregularities of
any kind may be rejected by the PAG as being incomplete.

All bids must give the full business address of the bidder and be signed by him with his usual
signature. Bids by partnerships must furnish the full names of all partners and must be signed
in the name of the partnership by one of the members of the partnership or by an authorized
representative followed by the signature and designation of the person signing. Bids by
corporations must be signed with the legal name of the corporation, followed by the name of
the State of incorporation and by the signature and designation of the president, secretary, or
other person authorized to bind it in the matter. The name of each person signing shall also
be typed or printed below the signature. A bid by a person who affixes to his signature the
word "president”, (agent or other designation, without disclosing his principal), may be held
to the bid of the individual signing. When requested by the Owner, satisfactory evidence of
the authority of the officer signing in behalf of the corporation shall be furnished.

The PAG is not liable for any costs incurred by the bidder in connection with the preparation
of this solicitation. By submitting a bid, the bidder specifically waives the right against the
PAG for any expenses incurred in his bid preparation. Submitted bids become the property of
the PAG. Bidder's request for the return of specific proprietary materials may be honored.

TRADE SECRETS AND PROPRIETARY DATA

Bidders may request to have certain portions of their bid submittals designated as trade
secrets or proprietary data. PAG will examine such request to determine the validity of any
requests for nondisclosure of trade secrets and other proprietary data identified in the
request. If the PAG and bidder are unable to agree as to the disclosure of certain portions of
the bidder’s bid will be disclosed and that, unless the bidder withdraw its bid or protests under
5 GCA Article 9 (Legal and Contractual Remedies) of the Guam Procurement Act, the
information may be so disclosed. The bids shall be opened to public inspections subject to
any continuing prohibition on the confidential data.
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WITHDRAWAL OF BIDS

Bids may be withdrawn on written or telegraphic request received from bidders prior to the
time and date set for bid opening. Negligence on the part of the bidder in preparing the bid
confers no right to the withdrawal of the bid after it has been opened.

BID SECURITY, PERFORMANCE, AND PAYMENT BOND

Each bid must be accompanied by a deposit in the amount of not less than fifteen percent
(15%) of the highest bid price for which award can be made. Such deposit may be in the form
of a bid bond, cashier’s check, or certified check made payable to the Port Authority of Guam.
Should the successful bidder fail or refuse to execute and deliver the contract and performance
and payment bonds required within ten (10) working days after acceptance of his bid by the
Government, he shall forfeit to the Government of Guam as liquidated damages for such failure
or refusal, the security deposited with his bid.

BUSINESS LICENSES

Bidders are reminded that all firms proposing and/or bidding on Government of Guam
contracts must be fully licensed to do business in Guam at the time of submission of bids.
Bidders must submit a copy of a current Contractor’s License for constructions services issued
by the Guam Contractor’s License Board in conformance with Public Law 14-51. Failure to
submit a conforming Contractor’s License shall result in the bid being declared non-
responsive, whereby bid will be rejected.

Additionally, professional services firms as sub-consultants of Prime Bidder, are required to
have a Certificate of Authorization (COA) through the Board of Professional Engineers,
Architects, and Land Surveyors, Guam (PEALS) at the time of submission of bids.

RIGHT TO ACCEPT AND REJECT BIDS

The PAG reserves the unqualified right, in its sole and absolute discretion, to reject any and all
bids, or to accept that bid or combination of bids, if any, or waive informalities and minor
irregularities in the bids, including the sole right to determine what constitutes irregularities
in the bids which in its sole and absolute judgment will under all circumstances best serve the
Government's interests. In the event that the successful bidder fails to execute the contract
upon his part or to furnish a satisfactory performance and payment bond, the Government,
after declaring forfeited the security deposit of such bidder, reserves the option to accept the
bid of any other bidder within ten (10) calendar days from such default, in which case such
acceptance shall have the same effect as to such bidder as though he was the original
successful bidder.

METHOD OF AWARD
Pursuant to 5 GCA §5211(g) of the Guam Procurement Act, the contract is to be awarded to

the lowest responsive, responsible bidder whose bid meets the requirements and
criteria set forth in this Invitation for Bid.

a) The award shall be made in accordance to the following conditions:
Bidding procedure involving only a basic bid: If the total of the basic bid items is within
the amount of funds available to finance the project, then contract award will be made
to that bidder submitting the lowest responsive and responsible basic bid.
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COMPETENCY OF BIDDERS

The Port will require bidders to present satisfactory evidence that he has sufficient experience
and past performance and is fully prepared with the necessary capital, material, machinery,
and skilled workmen and supervisory staff to carry out the contract satisfactorily. The
information is required for the Prime Contractor and each subcontractor, if any.

The purpose of this requirement is to provide the Port with a basis for determining the Prime
Contractor and its subcontractors’ financial and technical capability for undertaking this
project which shall deem the Bidder as responsive and responsible. The Port is not
interested in a voluminous description of all prior contracts undertaken, but rather a concise,
thorough description of past experience relevant to this project.

Accordingly, in the Port’s determination of a responsive and responsible bidder, the
Contractor and its sub-contractors must submit for review the following documents and
statements:

a) Organizational Structure identifying the Prime Contractor and all its sub-contractors

b) Experience of key staff or firm on similar work.

c) Past performance of firm or key (to be assigned to this project) staff in accomplishing
government projects or other client projects of this nature in the agreed time. Bidders and
its sub-contractors must include a listing of past performances of key personnel with
similar projects;

d) Availability of plant, machinery and other equipment necessary for work.

e) References who can attest to the quality of work on past or ongoing projects being
performed for Local and Federal Government and other organizations/clients.

f) References who can attest to Contractor's diligence in carrying out responsibility.

g) References who can attest to, or documents that can illustrate, record of good Owner-
Contractor relationship.

h) Statement about previous record of bids qualification, for example: no loss of bid bonds
and/or no rejections following responsibility checks.

i) Record of past performance of government contracts including record of default and
nonpayment of obligations.

j) Possession of Government of Guam appropriate contractor's license

Any bidder, who at the time of bidding has been determined by the PAG or the Dept. of Public
Works to be liable to pay liquidated damages for delay in completion of the last two projects
contracted with any Government of Guam projects, will be automatically rejected.

COMPLIANCE WITH LAWS AND MANDATORY FORMS FOR SUBMITTAL

DISCLOSURE OF MAJOR SHAREHOLDERS:

As a condition of bidding, any partnership, sole proprietorship or corporation doing business
with the Port Authority of Guam shall submit an affidavit executed under oath that lists the
name and address of any person who has held more than ten percent (10%) of the outstanding
interest or shares in said partnership, sole proprietorship or corporation at any time during
the twelve (12)-month period immediately preceding submission of a bid. The affidavit shall
contain the number of shares or the percentage of all assets of such partnership, sole
proprietorship or corporation which have been held by each such person during the twelve
(12)-month period. In addition, the affidavit shall contain the name and address of any person
who has received or who is or may become entitled to receive a commission, gratuity or other
compensation for procuring or assisting in obtaining business related to the bid for the bidder
and shall also contain the amounts of any such actual or potential commission, gratuity or




other compensation. The affidavit shall be open and available to the public for inspection and
copying. Failure by any bidder to submit the Affidavit Disclosing Ownership and
Commissions - AG Form 002, shall result in the disqualification of his bid.

NON-COLLUSION AFFIDAVIT

Each person submitting a bid for any portion of the work covered by the bid documents shall
execute an affidavit, in the form provided with the bid, to the effect that he has not colluded
with any other person, firm or corporation in regards to any bid submitted. Such affidavit shall
be attached to the bid. Failure by any bidder to submit the Affidavit Re Non-Collusion - AG
Form 003, shall result in the disqualification of his bid.

REPRESENTATION REGARDING GRATUITIES AND KICKBACKS

The bidder, offeror or contractor represents that it has not violated, is not violating, and
promises that it will not violate the prohibition against gratuities and kickbacks set forth in 2
GAR, Div. 4, §11107, 5 GCA §5631 (a) and 2 GAR, Div. 4, §11108 of the Guam Procurement
Regulations. Failure by any bidder to submit the Affidavit Re No Gratuities or Kickbacks-
AG Form 004, shall result in the disqualification of his bid.

REPRESENTATION REGARDING ETHICAL STANDARDS FOR GOVERNMENT EMPLOYEES AND
FORMER GOVERNMENT EMPLOYEES

The bidder, offeror or contractor represents that it has not knowingly influenced and promises
that it will not knowingly influence a government employee to breach any of the ethical
standards set forth in 5 GCA, §5601 etseq. (Ethics in Public Contracting) of the Guam
Procurement Act. Failure by any bidder to submit the Affidavit Re Ethical Standards - AG
Form 005, shall result in the disqualification of his bid.

COMPLIANCE WITH WAGE LAWS

The bidder who is awarded a contract shall pay employees, at a minimum, in accordance with
the Wage Determination for Guam and the Northern Mariana Islands issued and promulgated
by the U.S. Department of Labor for such labor as is employed in the direct delivery of contract
deliverables to the Port. In the event of a renewal of a contract, the Wage Determination
promulgated by the U.S. Department of Labor on a date most recent to the renewal date of the
contract shall apply to that renewal contract. In addition to the applicable Wage
Determination, the contract shall contain provisions mandating health and similar benefits for
employees, such benefits having a minimum value as detailed in the Wage Determination
promulgated by the U.S. Department of Labor, and shall contain provision guaranteeing a
minimum of ten (10) paid holidays per annum for each employee.

The bidder is required to execute and submit the Declaration Re Compliance with U.S. DOL
Wage Determination- AG Form 006. Failure to submit such form shall result in the
disqualification of his bid.

PROHIBITION AGAINST CONTINGENT FEES

The bidder, offeror or contractor represents that it has not retained a person to solicit or
secure a territorial contract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, except for retention of bona fide employees or bona
fide established commercial selling agencies for the purpose of securing business. Failure by
any bidder to submit the Affidavit Re Contingent Fees - AG Form 007, shall result in the
disqualification of his bid.
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POLICY IN FAVOR OF LOCAL PROCUREMENT

Procurements of supplies and services shall, where possible, be made from among businesses
licensed to do business on Guam and that maintain an office or other facility on Guam. The
bidder, offeror or contractor is encouraged to favor local procurement standards set forth in
5 GCA, §5008 and 2 GAR, Div. 4, §1104.

PRODUCTS MANUFACTURED FROM RECYCLED GLASS

Pursuant to Title 5, GCA Section 5218, any individual or company submitting a response to
this solicitation shall include the purchase of available recycled glass pulverized on Guam or
appropriate products manufactured therein. The contract awarded under this solicitation
shall determine the suitable percentage of recycled glass to be used on the project and, as a
condition of the contract award, shall require the Contractor to identify and certify in writing
the percentage of recycled glass contained in the material offered.

APPRENTICE TRAINING PROGRAM

Pursuant to Executive Order No. 2000-10, the contractor shall employ at least one (1)
apprentice for every ten (10) workers for the duration of the project, and not less than one (1)
apprentice per project. This requirement may be waived only if the Department of Public
Works and the Guam Community College both certify that no apprentice is available.

The Executive Order applies to all public works construction projects such as the erection,
maintenance, rehabilitation, repair, or demolition of any public building, roadway, or any
public facility as defined in §50106 of Title 5, GCA, and applies to all departments and agencies
within the government of Guam. It also applies only to projects over One Hundred Thousand
Dollars ($100,000.00).

The Director of the Department of Public Works shall monitor the compliance with this
Executive Order and enforce and exercise authority to achieve the objectives of the Executive
Order and shall report to the Guam Community College on a quarterly basis, the impact of this
program.

The Guam Department of Labor shall inform all employers applying for H-2 alien labor
certification that to qualify for government of Guam construction projects, all conditions of
Executive Order No. 2000-10 shall be met.

Restriction Against Contractors Employing Convicted Sex Offenders from Working at

Government of Guam Venues. (Subsection 5253 of Title 5 Guam Code Annotated)

a. No person convicted of a sex offense under the provisions of Chapter 25 of Title 9 Guam
Code Annotated, or an offense as defined in Article 2 of Chapter 28, Title 9 GCA in Guam,
or an offense in any jurisdiction which includes, at a minimum, all of the elements of said
offenses, or who is listed on the Sex Offender Registry, and who is employed by a business
contracted to perform services for an agency or instrumentality of the government of
Guam, shall work for his employer on the property of the government of Guam other than
a public highway.

b. All contracts for services to agencies listed herein shall include the following provisions:
(1) warranties that no person providing services on behalf of the contractor has been
convicted of a sex offense under the provisions of Chapter 25 of Title 9 of GCA or an offense
as defined in Article 2 of Chapter 28, Title 9 GCA, or an offense in another jurisdiction with,
at a minimum, the same elements as such offenses, or who is listed on the Sex Offender
Registry; and (2) that if any person providing services on behalf of the contractor is




11.

12

convicted of a sex offense under the provisions of Chapter 25 of Title 9 GCA or an offense
as defined in Article 2 of Chapter 28, Title 9 GCA or an offense in another jurisdiction with,
ata minimum, the same elements as such offenses, or is listed on the Sex Offender Registry,
that such person will be immediately removed from working at said agency and that the
administrator of said agency be informed of such within twenty-four (24) hours of such
conviction.

c. Duties of the General Services Agency or Procurement Administrators. All contracts, bids,
or Request for Proposals shall state all the conditions in §5253(b).

d. Any contractor found in violation of §5253(b), after notice from the contracting authority
of such violation, shall, within twenty-four (24) hours, take corrective action and shall
report such action to the contracting authority. Failure to take corrective action within
the stipulated period may result in the temporary suspension of the contract at the
discretion of the contracting authority.

e. Subject to the provisions of 12 GCA §10402 (Public Law 29-23), the contract will contain
performance reviews at least annually, and provisions for contract termination and
penalty based upon such review.

DOCUMENTS EXECUTED QUTSIDE GUAM

The Power of Attorney, affidavits, bonds, and/or any documents defining the constitution of
the joint venture, consortium, company or firm, if executed outside Guam, whether required
to be submitted with the proposals or upon award of the contract, must be authenticated by a
Notary Public or other official duly authorized by law in the jurisdiction where they are
authorized to witness sworn statements.

EQUAL EMPLOYMENT OPPORTUNITY

Discrimination in all phases of contracted employment, consultant activities, contracting
activities, and training is prohibited by Title VI of the Civil Rights Act of 1964, Section 162(a)
of the Federal-Aid Highway Act of 1973, Section 504 of the Rehabilitation Act of 1973, the Age
Discrimination Act of 1975, the Justice System Improvement Act of 1979, the Americans with
Disabilities Act of 1990, the Civil Rights Restoration Act of 1987, 49 CFR Part 21, and other
related laws and statutes. The referenced legal citations establish the minimum requirement
for affirmative action efforts and define the basic non-discrimination provisions as required
by this IFB. Bidders are required to comply with all the requirements regarding equal
employment opportunity policies at all contracting levels of this IFB.

Faxkik END OF GENERAL INFORMATIQN  *kkix
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SPECIAL PROVISIONS
General Intention:

It is the declared intention and meaning to provide and secure all necessary labor, materials,
equipment, tools and services necessary for the delivery and completion of the project
identified in the bid documents and specifications provided herein.

Bid:

The Contractor and each and every subcontractor shall read the General Conditions
immediately following these special provisions, and by the act of submitting a bid, shall be
deemed to have accepted all conditions contained therein.

Specifications and Standards:

The specifications and standards referenced in this specification (including addenda,
amendments and errata listed) shall govern in all cases where the references thereto are
made. In case of difference between the referenced specifications or standards and this
specification or its accompanying drawings, this specification and its accompanying drawings
shall govern to the extent of such difference, otherwise the referenced specifications and
standards shall apply. Extra care shall be exercised to refer in requests for quotations in orders
and in subcontracts to the referenced specifications and to all modifications thereof.

Time for Completion:

It is hereby understood and mutually agreed, by and between the Contractor and the Port
Authority of Guam, that the date of beginning the project, rate of progress and the time for
completion of the work to be done hereunder are essential conditions of this contract; and it
is further mutually understood and agreed that the work embraced in this contract shall be
commenced on a date to be specified in the Notice to Proceed and shall be completed within
the specified date in the Notice to Proceed, unless otherwise adjusted by mutual agreement
and corresponding contract modification.

Liquidated Damages:

It is hereby understood and mutually agreed by and between the Contractor and the Port
Authority of Guam that liquidated damages shall be assessed for each calendar day the work
remains incomplete after the days from the effective date set forth in the Notice to Proceed.

If the said Contractor shall neglect, fail or refuse to complete the work within the time herein
specified, the Contractor does hereby agree, as part of the consideration for the awarding of
this contract, to pay to the Port Authority of Guam the amount of $1,000.00 per calendar day,
not as a penalty but as liquidated damages for such breach of contract as hereinafter set forth,
for each and every calendar day that the Contractor shall be in default of the time stipulated
in the contract for completing the work.

The said amount is fixed and agreed upon by and between the Contractor and the Port
Authority of Guam because of the impracticability and extreme difficulty of fixing and
ascertaining the actual damages the Port Authority of Guam would in such event sustain, and
said amounts shall be retained from time to time by the Port Authority of Guam from current
periodical estimates.




It is further agreed that time is of the essence of each and every portion of this contract, and
of the specifications wherein a definite and certain length of time is fixed for the performance
of any act whatsoever; and where under the contract an additional time is allowed for the
completion of any work, the new time limit fixed by such extension shall be of the essence of
this contract. Provided, that the Contractor shall not be charged with liquidated damages of
any excess cost when the delay in completion of the work is due

a) to any preference, priority or allocation order duly issued by the Port Authority of
Guam.
b) to unforeseeable causes beyond the control and without the fault or negligence of the

Contractor, including but not restricted to acts of God or the public enemy, acts of the
Port Authority of Guam, acts or another Contractor in the performance of a contract
with the Port Authority of Guam, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually severe weather; and

c) to any delays of Subcontractors or suppliers occasioned by any of the causes specified
in subsections (a) and (b) of this article.

Provided further that the Contractor shall, within seven (7) calendar days from the beginning
of delay, give written notice as to the causes of the delay to the Contracting Officer, who will
ascertain the facts and extent of the delay and notify the Contractor within reasonable time of
his decision in the matter.

Contractor must note that Guam by nature has frequent rainfall causing suspension of work.
Said suspensions shall not qualify for time extensions unless the weather is unusually severe.

Disposal:

Unsuitable materials as a result of contractor’s operations shall be disposed of in accordance
with the local laws and/or policies of concerned agencies. Disposal, tipping fees/charges shall
be at the contractor’s expense.

The Contractor shall investigate the project site prior to bidding and verify existing
conditions/dimensions. Upon failure to do so any changes due to conditions/dimensions not
reflected in the plans will be done at the Contractor’s expense.

The Contractor shall submit technical brochures, samples, shop drawings and details as
required by the Project Specifications prior to purchase or installation.

Material Standards:

All material and equipment must conform to applicable standards of organizations such as the
American National Standard Institute (ANSI), the American Society for Testing and Materials
(ASTM), the National Manufacturers Association (NEMA), and the Underwriters Laboratories
(UL). Proof of such conformance shall be submitted to the Engineer for approval. References
to various standards contained in the specification and drawings shall be understood to be the
issue or revision in effect on the date of such deviation shall be detailed in a written request
to the Port Authority of Guam for approval and shall not be initiated until written approval is
received by the Contractor from the Port Authority of Guam.
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11.

12.

13.

Contractor Furnished Equipment:

All materials and equipment required to complete the project shall be furnished by the
Contractor.

Owner Furnished Materials:

If materials are provided by the Port Authority of Guam, the Contractor shall be responsible to
transport these items from their current locations to the job site.

a) The Contractor shall repair or replace these items if damaged during transport to the site.
In addition, the Contractor shall repair any damage to public and private property caused
by the transport of these items.

b) All materials and equipment if furnished by the Port Authority of Guam are in good
condition. Prior to the start of construction, the Contractor shall inspect these items and
acknowledge the receipt thereof. The Contractor is responsible for repairing and replacing
any damage or theft of equipment or damage which causes the equipment to be inoperable
from the date it was received and prior to final acceptance of this project. All expenses
shall be the Contractor’s responsibility.

Underground Utilities Clearances if Applicable:

a) The Contractor shall secure all permits required for construction including permits by the
Department of Public Works, U.S. Navy, and other agencies involved.

b) The Contractor shall coordinate with the government and private utility agencies in
obtaining clearances prior to excavation. Extra care shall be taken so as not to damage any
existing underground utilities. Any damaged utilities and any effects of the damage shall
be the Contractor’s responsibility.

Surplus Materials:

Existing materials removed shall be cleaned, disassembled and assured to be in god condition
before transporting the materials to the locations designated by the Contracting Officer.
Materials returned shall be signed for receipt given. The Contractor shall be responsible for
proper accounting of all returned materials. Any difference between the credit receipts and
removal quantities, as determined by the Contracting Officer, shall be the Contractor’s
financial responsibility. The difference shall be deducted from the total value of the Contract
at the end of the project. Unsalvageable, rotten or junk materials, must be certified by the Port
Authority’s Inspector in writing, and shall be properly disposed of at an approved disposal
location at the sole financial responsibility of the Contractor.

*xx4XEND OF SPECIAL PROVISIQNS*#***




GENERAL CONDITIONS

L. DEFINITIONS

1.

Owner

The term "Owner” as used herein means the Port Authority of Guam, Cabras, Piti and
shall include the Governor of Guam, and/or his authorized representatives.

Contracting Officer

The term "Contracting Officer” as used herein means the General Manager of the Port
Authority of Guam and shall include his authorized representatives.

Engineer

The term “Engineer” as used herein means the Port Authority’s Manager of
CIP/Engineering and shall include his authorized representatives.

Contractor

The term "Contractor” as used herein means the party or parties who or which shall
have duly entered into a contract with the Port Authority of Guam to perform the work
herein contemplated or his or their authorized assignee.

Notice

The term "Notice" as used herein shall mean and include all written notice demands,
instructions, claims, approvals and disapprovals required to obtain compliance with
contract requirements. Any written notice by either party to the contract shall be
sufficiently given if delivered to or at the last known business address of the person,
firm, or corporation constituting the other party to the contract, or to his, their, or its
duly authorized agent, representative, or officers, or when enclosed in a postage
prepaid envelope addressed to such last known business address and deposited in a
United States mail box. The Contractor must provide and maintain a post office
address within Guam and file the same with the Contracting Officer.

Forms Enclosed
The copies of the Formal Contract and Bid Bond, enclosed herewith are incorporated

in these General Conditions by reference and are made a part hereof to the same extent
as though fully set forth herein.

IL. CONSTRUCTION CONTRACT

1.

Contract Documents

a) The contract documents consist of the Formal Contract, the Technical

Specifications, and Plans (Drawings) including all addenda and alterations made in the
documents prior to their execution.




b)

d)

b)

d)

The contract documents shall be signed by the Owner and Contractor in as many
original counterparts as may be mutually agreed upon.

Anything required by one of the contract documents shall be of like effect as if required
by all the contract documents whether the other contract documents have the same
requirement or not. In case of conflict between the contract documents, the technical
specifications shall take precedence over the plans, and the Formal Contract shall be
controlling over the plans and technical specifications. Any discrepancies between the
Contract documents shall be called to the attention of the Contracting Officer before
proceeding with work affected thereby.

It will be conclusively presumed that the Contractor has read, examined and agreed to
each and every term, conditions, provisions, covenant or agreement in the plans
(drawings), technical specifications, bid forms, contract, and conditions related to the
work to be carried on, said documents being on file in the Procurement Office, Port
Authority of Guam; 1026 Cabras Hwy., Suite 201; Piti, Guam.

Drawings

In case of differences between small scale and large scale drawings, the large scale
drawings shall govern. Figured dimensions on the drawings shall be considered
primary compared with measurements obtained through scaling of drawings. The
Contractor shall verify all dimensions, and if any may be lacking, he shall call the
attention thereto and be governed by the decision of the Contracting Officer.

Where the word "similar" occurs on the drawings, it shall be interpreted in its
general sense and not as meaning identical.

The approval of shop and setting drawings will be general and shall not be
construed (1) as permitting any departure from the contract requirements, (2) as
relieving the Contractor of the responsibility for any error in details, dimensions
and otherwise that may exist; (3) as approving departures from additional details
or instructions previously furnished by the Contracting Officer.

The Contractor will be furnished additional instructions and detail drawings as
may be necessary to carry out the work included in the contract. The additional
drawings and instructions thus supplied to the Contractor shall be consistent with
the contract documents and true developments thereof, and shall be so prepared
that they can be reasonably interpreted as a part thereof. The Contractor shall
carry out the work in accordance with the additional detail drawings and
instructions.

Contract Change Orders
a) The Contracting Officer at any time, without notice to the sureties may, by written
order designated or indicated to be a change order, may make any change in the

work within the general scope of the contract, including but not limited to changes:

@8] In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;




(3) In the Government-furnished facilities, equipment, materials,
services for site; or

4) Directing acceleration in the performance of the work.

b) Any other written order (which terms as used in this paragraph (b) shall include
direction, instructions, interpretations or determination from the Contracting
Officer) which causes any such change, shall be treated as a change order under
this clause, provided that the Contractor gives the Contracting Officer written
notice stating the date, circumstances and source of the order and that the
Contractor regards the order as a change order.

c) Except as herein provided, no order, statement, or conduct of the Contracting
Officer shall be treated as a change order under this clause or entitle the
Contractor to an equitable adjustment hereunder.

d) If any change under this clause causes an increase or decrease in the Contractor’s
cost of, or the time required for the performance of any part of the work under this
contract, whether or not changed by any order, an equitable adjustment shall be
made and the contract modified in writing accordingly, provided, however, that
except for claims based on defective specifications no claim for any change under
(b) above shall be allowed for any costs incurred more than 20 calendar days
before the Contractor gives written notice as therein required. And provided
further, that in the case of defective specifications for which the Owner is
responsible, the equitable adjustment shall include any increased cost reasonably
incurred by the Contractor in attempting to comply with such defective
specifications.

e) If the Contractor intends to assert a claim for an equitable adjustment under this
clause, he must, within 30 calendar days after receipt of a written change order
under (a) above or the furnishing of a written notice under (b) above, submit to
the Contracting Officer a written statement setting forth the general nature and
monetary extent of such claim, unless this period is extended by the Owner. The
statement of claim hereunder may be included in the notice under (b) above.

f) Noclaim by the Contractor for an equitable adjustment hereunder shall be allowed
if asserted after final payment under this contract.

Specifications and Drawings

a) The Contractor shall keep on the work site a copy of the drawings and
specifications including all authorized change orders, and shall at all times give the
Owner, Contracting Officer and their representatives access thereto.

b) All drawings and specifications and copies thereof furnished by the Contracting
Officer are his property and shall not be used on other projects without his
consent. Upon completion of this project all copies of the drawings and
specifications except the signed contract sets are to be returned to the Contracting
Officer upon his request.




Special Requirements

Where special requirements, provisions or specifications or detailed specifications are
attached hereto or are included in the proposal they shall be considered a part of these
general conditions or specifications or detailed specifications as fully as if contained
herein. Should any special provisions be in conflict with these general conditions or
specifications or detailed specifications, said special requirements, provisions or
detailed specifications shall govern.

Explanation to Bidders

No oral explanation in regard to the meaning of the drawings and specifications will
be made and no verbal instructions will be given before the award of the contract.
Discrepancies, omissions, or doubts as to the meaning of bid submittal documents,
contract provisions, drawings and technical specifications should be communicated in
writing to the Contracting Officer for interpretation. Bidders should act promptly and
allow sufficient time for a reply to reach them. Every interpretation made to a bidder
will be in the form of an addendum to the Invitation for Bids documents which, if
issued, will be sent as promptly as practicable to all persons to whom the bid
documents have been issued. All such addenda shall become part of the contract
documents.

BIDS, BIDDER RESPONSIBILITIES

Conditions at Site or Building

(@) Bidders should visit the site and shall be responsible for having ascertained
pertinent conditions such as location, accessibility, and general character of
the site or building, the character and extent of existing work within or
adjacent to the site, and any other work being performed thereon at the time
of the submission of their bids. No extra compensation will be made by reason
of any misunderstanding or error as regards to the site, the conditions thereof,
accessibility or the amount of kind of work to be performed.

(b) If, in the performance of the contract, subsurface or latent conditions at the site
are found to be materially different from those indicated by the drawings and
specifications, or unknown conditions of an unusual nature are disclosed
differing materially from the conditions usually inherent in work of the
character shown and specified, the attention of the Contracting Officer shall be
called immediately to such conditions before they are disturbed. Upon such
notice, or upon his own observation of such conditions, the Contracting Officer
shall promptly make such changes in the drawings and specifications as he
finds necessary to conform to the different conditions, and any increase or
decrease in the cost of the work resulting from such changes shall be adjusted
as provided under Changes in Work.




Submission of Bids
(@) The bidder is required to bid on all items called for in the Bid Form.

15)] Bids shall be submitted on the forms furnished or copies thereof, and shall be
signed in ink. Erasures or other changes in a bid must be explained or noted
over the signature of the bidder. Bids containing any conditions, omissions,
unexplained erasures or alterations or items not called for in the proposal or
irregularities of any kind may be rejected by the Owner as being incomplete.

© Each bid must give the full business address of the bidder and be signed by him
with his usual signature. Bids by partnerships must furnish the full names of
all partners and must be signed in the name of the partnership by one of the
members of the partnership or by an authorized representative followed by
the signature and designation of the person signing. Bids by corporations must
be signed with the legal name of the corporation, followed by the name of the
State of incorporation and by the signature and designation of the president,
secretary, or other person authorized to bind it in the matter. The name of
each person signing shall also be typed or printed below the signature. A bid
by a person who affixes to his signature the word "president”, (agent or other
designation, without disclosing his principal), may be held to the bid of the
individual signing. When requested by the Owner, satisfactory evidence of the
authority of the officer signing in behalf of the corporation shall be furnished.

Bid Guarantee

Bids shall be accompanied by a bid guarantee of not less than fifteen percent (15%) of
the total bid amount for which an award can be made. Bid guarantee may be bid bond
(form enclosed), certified check or cashier’s check. Bid bond shall be signed by the
bidder, two major officers of the Surety and Resident General Agent, if the Surety is a
foreign or alien surety and shall be accompanied with copies of current Certificate of
Authority to do business on Guam issued by the Department of Revenue and Taxation,
Power of Attorney issued by the Surety to the Resident General Agent and Power of
Attorney issued by two major officers of the Surety to whoever is signing on their
behalf. Certified check or cashier's check must be issued by a banking institution
licensed to do business on Guam and shall be made payable to the Port Authority of
Guam. Such bid bond or check shall be submitted with the understanding that it shall
guarantee that the bidder will not withdraw his bid for a period of sixty (60) calendar
days after the scheduled closing time for the receipt of bids; that if his bid is accepted,
he will enter into a formal contract with the Owner in accordance with the form of
agreement included as a part of the contract documents, and that the required
performance and payment bond will be given; and that in the event of the withdrawal
of said bid within said period, or the failure to enter into said contract and give said
bond within ten (10) working days after he has received notice of the acceptance of
his bid, the bidder shall be liable to the Owner for the full amount of the bid guarantee
as representing the damage to the Owner on account of the default of the bidder in any
particular hereof. The bid guarantee shall be returned to all except the three lowest
bidders within three days after the formal opening of bids. The bid guarantee of the
second and/or third low bidder shall be returned thirty (30) calendar days after the
bid opening date upon request, provided that he has not been notified by the Owner of
the acceptance of his bid prior to the date of such request. The bid guarantee of the




lowest qualified bidder shall be returned within forty-eight (48) hours after the Owner
and the qualified bidder have executed the contract.

Withdrawal of Bids

Bids may be withdrawn on written or telegraphic request received from bidders prior
to the time fixed for opening. Negligence on the part of the bidder in preparing the bid
confers no right to the withdrawal of the bid after it has been opened.

Publicity of Bids

At the time fixed for the opening of bids, the contents of the bids will be made public
for the information of bidders and others properly interested who may be present
either in person or by representation.

Receipt and Opening of Bids

(a) Bids will be opened publicly at the time and place stated in the invitation for
bids. The officer whose duty it is to open them will decide when the specified
time has arrived and bids received thereafter will not be considered. No
responsibility will be attached to any officer for the premature opening of a bid
not properly addressed and identified.

) Telegraphic bids will not be considered, but modifications by telegraph of bids
already submitted will be considered if received prior to time set for opening.

Rejection of Bids

The Owner reserves the right to reject any and all bids when such rejection is in the
interest of the Owner and to reject the bid of a bidder who is not in a position to
perform the contract.

Award of Contract

(a) The contract will be awarded as soon as possible to the lowest responsive and
responsible bidder, provided it is in the interest of the Owner to accept his bid.

)] The Owner reserves the right to waive any informality in bids received when
such waiver is in the interest of the Owner. The Owner also reserves the right
to accept any item in the bid and to reject any item in the bid unless otherwise
specified by the Owner.

Performance and Payment Bond

The successful bidder must deliver to the Owner an executed performance and
payment bond (forms enclosed) in an amount at least equal to one hundred percent
(100%) of the accepted bid as security for the faithful performance of the contract and
security for the payment of all persons performing labor and furnishing materials in
connection with this contract. The sureties of all bonds shall be such surety company
or companies as are approved by the Owner and as are authorized to transact business
in Guam. The bonds must be approved by the Owner prior to execution of the formal
contract.




10. Cancellation of Award
The Owner reserves the right to cancel the award of any contract at any time before
the execution of same.

Iv. DUTIES OF CONTRACTING OFFICER AND CONTRACTOR SAFETY MEASURES
1. Authority of Contracting Officer

The Contracting Officer shall give all orders and directions contemplated under this
contract and specifications relative to the execution of the work. The Contracting
Officer shall determine the amount, quality, acceptability, and fitness of the several
kinds of work and materials which are to be paid or under this contract and shall
decide all questions which may arise in relation to paid work and the construction
thereof. The Contracting Officer's estimates and decisions shall be final and
conclusive, except as herein otherwise expressly provided. In case any question shall
arise between the parties hereto relative to said contract or specifications, the
determination or decision of the Contracting Officer shall be a condition precedent to
the right of the Contractor to receive any money or payment for work under this
contract affected in any manner or to any extent by such question.

The Contracting Officer shall decide the meaning and intent of any portion of the
specifications and of any plans or drawings where the same may be found obscure or
be in dispute.

Any difference or conflicts in regard to their work which may arise between the
Contractor under this contract and other Contractors performing work for the Owner
shall be adjusted and determined by the Contracting Officer.

2. Contractor's Obligations

The Contractor shall, in good workmanlike manner, do and perform all work and
furnish all supplies and materials, machinery, equipment, facilities and means, except
as herein otherwise expressly specified, necessary or proper to perform and complete
all the work required by this contract within the time herein specified in accordance
with the plans and drawings of the work covered by this contract and any and all
supplemental plans and drawings, and in accordance with the directions of the
Contracting Officer as given from time to time during the progress of the work. He
alone shall be responsible for the safety, efficiency and adequacy of his plant,
appliances and methods, and for any damage which may result from their failure or
their improper construction, maintenance or operations. The Contractor shall
observe, comply with and be subject to all terms, conditions, requirements, and
limitations of the contract and specifications and shall do carry on and complete the
entire work to the satisfaction of the Contracting Officer and the Owner.

3. Superintendence by Contractor
The Contractor shall give his personal superintendence to the work or have a

competent foreman or superintendent, satisfactory to the Contracting Officer, on the
work at all times during progress with authority to act for him.




Subcontracts

(@ Nothing contained in the specifications or drawings shall be construed as
creating any contractual relationship between any subcontractor and the
Owner. The diffusion or sections of the specifications are not intended to
control the Contractor in dividing the work among subcontractors or to limit
the work performed by any trade.

(b) The Contractor shall be as fully responsible to the Owner for the acts and
omissions of subcontractors and of persons employed by them, as he is for the
acts and omissions of persons directly employed by him.

(c) The Contractor shall be responsible for the coordination of the trades,
subcontractors, and material-men engaged in his work.

(d) The Contractor shall, without additional expense to the Owner, utilize the
services of specialty subcontractors on those parts of the work which are
specified to be performed by specialty subcontractors.

(e) The Owner will not undertake to settle any differences between the Contractor
and his subcontractors or between subcontractors.

(3] The Contractor shall cause appropriate provisions to be inserted in all
subcontracts relative to the work including waiver of mechanic’s liens to bind
subcontractors by the terms of the General Conditions and other contract
documents insofar as applicable to the work of subcontractors and to give the
Owner any exercise over the Contractor under any provisions of the contract
documents.

Subletting

Subletting part of the work is permitted. However, bidder must note that subletting in
excess of the following is not allowed:

(a) Where the subletting is for both labor and material, total cost of sublet work
shall not exceed 50% of the contract amount.

(b) Where subletting is for labor only, sublet work cost shall not exceed 30% of
the total labor contract amount. Information concerning subcontracts must
form a part of the bid documents and shall be submitted on standard
"Subcontract” information form.

Assignments

The Contractor shall not assign the whole or any part of this contract or any monies
due or to become due hereunder without the written consent of the Owner and of all
the sureties executing any bonds on behalf of the Contractor in connection with said
contract. In case the Contractor assigns the whole or any part of said contract or
assigns all or any part of any monies due or to become due under said contract, the
instrument of assignment shall contain a clause substantially to the effect that it is
agreed that the right of the assignee in and to any monies due or to become due the
Contractor or otherwise shall be subject to all of the terms and conditions of said
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contract or supplemental thereto, the rights and remedies of the Owner thereunder or
arising by operation of the law and to the liens of all persons, firms, and corporations
for services rendered or materials supplied in connection with the performance of said
contract.

Equal Opportunity

(a) The Contractor will not discriminate against any employee or applicant for
employment because of race, religion, sex, color, age, economic status, or
national origin. The Contractor will take affirmative action to insure that
qualified applicants are employed and that employees are treated during
employment without regard to their race, religion, sex, color, age, economic
status, or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoffs or termination, rates of pay or other forms of
compensation, and selection for training including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Contracting Officer
setting forth the provisions of this nondiscrimination clause.

(D) The Contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, religion, sex, color, age,
economic status, or national origin.

(c) The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the Contracting Officer, advising the
said labor union or workers' representative of the Contractor's commitments
under Section 202 of Executive Order No. 11246 of September 24, 1965 and
shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

Hiring of Apprentices

The Contractor shall, except of good cause shown, hire for performance of work under
this contract, to the extent possible, apprentices in each occupation to be employed in
the performance of work under this contract in accordance with Executive Order No.
2000-10 dated April 11, 2000.

Minimum Wage Rate

All persons employed on this project shall be paid not less than minimum wage
applicable to the corresponding skill or craft as determined by the Department of
Labor, Government of Guam. Prevailing wage rates of Department of Labor,
Government of Guam are attached herewith and shall be deemed a part of the contract
documents.

Laws, Permits and Regulations

(a The DPW building, and federal permit that is required for the project shall be
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(b)

(c)

secured and paid for by the Contractor.

The Contractor shall pay all fees and charges for connection to outside service
and use of property other than the site of the work for storage of materials or
other purposes.

The Contractor shall comply with all laws, ordinances, regulations and building
code requirements applicable to work hereunder unless in conflict with
contract requirements. If the Contractor ascertains at any time that any
requirement of this contract is a variance with applicable laws, ordinances,
regulations, or building code requirements, he shall promptly notify the
Contracting Officer and any necessary adjustment of the contract shall be made
as specified under Changes in Work.

Contractor's and Subcontractor's Insurance

(a)
ii.
iii.
iv.
V.
vi.
(b)

Prior to commencing the work, Contractor shall obtain and thereafter maintain
during the course of the work Insurance with companies acceptable to Owner.
The Contractor shall not allow any subcontractor to commence work on his
subcontract until all similar insurance required of the subcontractor has been
so obtained and approved. The limits of insurance shall be as follows unless a
higher limit is required by statute:

Comprehensive General Liability including products, completed
operations and contractual coverage for this Agreement in the amount of
$1,000,000 combined single limit. Owner shall be an additional insured.

Auto Liability Insurance covering bodily injury and property damage in the
amount of $1,000,000 combined single limit. Owner shall be an additional
insured.

Excess Liability Policy with limits of $1,000,000 or higher.
Owner shall be an additional insured.

Worker’s Compensation and Employer’s Liability- Statutory limits. Add
Waiver of Subrogation endorsement in favor of Owner.

Builder’s Risk or Installation Floater, when applicable, is to be furnished by
Contractor, which shall include Owner as named insured.

Contractor shall furnish certificates of insurance and waiver of subrogation
endorsement to Owner prior to commencement of work showing evidence of
such coverage, including the statement to the effect that cancellation or
termination of the insurance shall not be effective until at least ten (10) days
after receipt of written notice to Owner. At all times Contractor’s insurance
shall be primary to any other insurance that may be carried by Owner. The
statement of limits of insurance coverage shall not be construed as in any way
limiting the Contractor’s liability under this agreement. Owner shall be an
additional insured on all liability coverage and certificates of insurance shall
clearly indicate as such.




11.01 Indemnity

12.

13.

14,

15.

(a) Indemnity: The Contractor shall indemnify, defend and hold harmless Owner
against all loss, damage, or expense (including reasonable attorney’s fees
incurred by Owner) arising out of the performance of the work, including
injury or death to any person or persons resulting from the acts of omission of
the Contractor or the Contractor’s employees, servants, agents or
subcontractors and from mechanics and material man’s liens.

Accident Prevention

(@ Precaution shall be exercised at all times for the protection of persons
(including employees) and property. The safety provisions of applicable laws,
building and construction codes shall be observed. Machinery equipment and
all hazards shall be guarded or eliminated in accordance with the safety
provisions of the latest edition of the Manual of Accident Prevention in
Construction published by the Associated General Contractors of America to
the extent that such provisions are not in contravention of applicable laws.

() Should typhoon warnings be issued, the Contractor shall take every
practicable precaution to minimize damage and/or danger to persons, to the
work, and to the adjacent property. These precautions shall include closing all
openings, removing all loose materials, tools and/or equipment from exposed
locations, and removing or securing scaffolding and all other temporary work.

Protection of Work and Property

The Contractor shall at all times safely guard the Owner's property from injury or loss
in connection with this contract. He shall at all times safely guard and protect his own
work and that of adjacent property (as provided by law and the contract documents)
from damage. All passageways, guard fences, lights and other facilities required for
protection by laws and regulations and local conditions must be provided and
maintained.

Responsibility of Contractor to Act in Emergency

In case of an emergency which threatens loss or injury of property and/or safety or
life, the Contractor shall act, without previous instructions from the Owner or
Contracting Officer, as the situation may warrant. He shall notify the Contracting
Officer thereof immediately thereafter of any compensation claimed by the Contractor.
Substantiating documents regarding expenses shall be submitted to the Owner
through the Contracting Officer and the amount of compensation shall be determined
by agreement or by the Contracting Officer subject to review procedures provided
under Guam'’s Procurement Law and Claims Act.

Mutual Responsibility of Contractors

If the Contractor or any of his subcontractors or employees causes loss or damage to
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17.

18.

any separate contractor on the work, the Contractor agrees to settle with such
separate contractor by agreement, if he will so settle. If such separate contractor sues
the Owner on account of any loss so sustained, the Owner shall notify the Contractor
who shall indemnify and save harmless the Owner against any expenses or judgments
arising therefrom.

Use of Premises and Removal of Debris:
The Contractor expressly agrees to undertake at his own expense
(a) to take every precaution against injuries to persons or damages to property;

(b) to comply with the regulations governing the operation of premises which are
occupied and to perform his contract in such a manner as not to interrupt or
interfere with the operation of other facilities;

() to perform any work necessary to be performed after regular working hours
or on Sundays or legal holidays without additional expense to the Owner;

(d) to store his apparatus, materials, supplies, and equipment in such orderly
fashion at the site of the work as will not unduly interfere with the progress of
his work or the work of any other contractors;

(e) to place upon the work or any part thereof only such loads as are consistent
with the safety of that portion of the work;

) to frequently clean up all refuse, rubbish, scrap materials and debris caused by
his operation so that at all times the site of the work shall present a neat,
orderly and workmanlike appearance;

(8) to effect all cutting, fitting, or patching of his work required to make the same
conform to the plans and specifications, and except with the consent of the
Contracting Officer, not to cut or otherwise alter the work of any contractor;

(h) before final payment to remove all surplus materials, false work, temporary
structures, including foundations thereof, plant of any description and debris
of every nature resulting from his operations, to put the site in a neat, orderly
condition and to thoroughly clean and leave reasonably dust free all furnished
surfaces.

Obstructions

The Contractor shall at his own expense remove all obstructions, the removal of which
shall be necessary for the proper reception, performance, construction, installation
and completion of all work under this contract.

Site of Contractor's Operations

The Contractor shall confine all construction operations within the vicinity of the site
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21.

22.

and shall arrange his work so that all construction materials and equipment are placed
in such manner and location that there may be a minimum of interference or
inconvenience inflicted upon the public and employees of the Government.

Barricades

The Contractor shall erect, install and maintain all temporary public walks, warning
signs, barricades or other protective means in and around the site as deemed
necessary or as may be ordered by the Contracting Officer for the effective protection
of the public from injury and shall be held strictly liable for their safety.

Electrical Energy

The Contractor shall make all necessary applications, pay all fees and charges, obtain
necessary permits and provide and maintain his own electrical power and light as
required and necessary in the progress of any branch of the work. He shall provide all
temporary wiring necessary.

Water

The Contractor shall make all necessary applications, pay all fees and charges, and
obtain necessary permits for construction of temporary water required for use on this
project. The nearest available source of water tap shall be verified by the Contractor.
The Contractor shall be responsible for all expenses required for conveying water to
the site from the available nearest source.

Signs

The Contractor shall erect a sign at the project site at his own expense. The location of
the sign shall be as directed by the Contracting Officer. Size of signs, lettering, and
other pertinent data that should appear on the sign will be furnished by the
Contracting Officer to the Contractor.

QUALITY OF WORK

1.

Engineering and Layout

@) The Contractor shall provide competent engineering services to execute the
workin accordance with the contract requirements. He shall verify the figures
shown on the survey and approach drawings before undertaking any
construction work and shall be responsible for the accuracy of the finished
work.

(5))] The Owner has established or will establish such general reference points as
will, in his judgment, enable the Contractor to proceed with the work. If the
Contractor finds that any previously established reference points have been
destroyed or displaced, he shall promptly notify the Owner.

(c) The Contractor shall protect and preserve the established bench marks and




3.

monuments and shall make no changes in location without the written
approval of the Owner. Any of them which may be lost or destroyed or which
require shifting because of necessary changes in grades or locations shall be
subject to prior approval by the Owner, be replaced and accurately located by
the Contractor.

Shop Drawings, Materials and Workmanship

Unless otherwise specified, all materials and equipment incorporated in the work
under the contract shall be new. All workmanship shall be first class and by persons
qualified in the respective trades.

Shop Drawings

(@ The Contractor shall submit, for the approval of the Contracting Officer, shop
and setting drawings and schedules required by the specifications or that may
be requested by the Contracting Officer and no work shall be fabricated by the
Contractor, save at his own risk, until such approval has been given.

(1s)] Drawings and schedules shall be submitted in quadruplicate (unless otherwise
specified) accompanied by letter of transmittal which shall give a list of the
numbers and dates of the drawings submitted. Drawings shall be complete in
every respect and bound in sets.

(c) The Contractor shall submit all drawings and schedules sufficiently in advance
of construction requirements to allow ample time for checking, correcting,
resubmitting and rechecking.

(d) The drawings submitted shall be marked with the name of the project,
numbered consecutively and bear the stamp of approval of the Contractor as
evidence that the drawings have been checked by the Contractor. Any
drawings submitted without this stamp of approval will not be considered and
will be returned to the Contractor for resubmission. If the shop drawings show
variations from the requirements of the contract because of standard shop
practice or other reasons, the Contractor shall make specific mention of such
variation in his letter of transmittal in order that if applicable, suitable action
may be taken for proper adjustment. Otherwise, the Contractor will not be
relieved of the responsibility for executing the work in accordance with the
contract even though such shop drawings have been approved.

(e) If a drawing as submitted indicates a departure from the contract
requirements which the Contracting Officer finds to be in the interest of the
Owner and to be so minor as not to involve a change in the contract price or
time for performance, he may approve the drawings.

¢ The approval of shop and setting drawings will be general and, except as
otherwise provided in paragraph 2 (e}, shall not be construed (1) as permitting
any departure from the contract requirements; (2) as relieving the Contractor
of the responsibility for any error in details, dimensions or otherwise that may
exist; (3) as approving departures from additional details or instructions
previously furnished by the Contracting Officer.

Standards




@

(b)

(c)

Any material specified by reference to the number, symbol or title of a specific
standard, such as a commercial standard, a Federal specification, a trade
association standard or other similar standard, shall comply with the
requirements in the latest revision thereto in effect on the date of Invitation
for Bids, except as limited to type, class or grade or modified in such reference.

The standard referred to, except as modified in the specifications, shall have
full force and effect as though printed in the specifications. These standards
are not furnished to bidders for the reason that the manufacturers and trades
involved are assumed to be familiar with their requirements. The Contracting
Officer will furnish, upon request, information as to how copies of such
standards may be obtained.

Reference in the specifications to any article, device, product, material, fixture,
form, or type of construction by name, make or catalog number shall be
interpreted as establishing a standard of quality and shall not be construed as
limiting competition; and the Contractor, in such cases, may at his option use
any article, device, product, material, fixture, form of type of construction
which in the judgment of the Contracting Officer expressed in writing is equal
to that specified.

Samples

(a)

(b)
(c)

(d)

(e)

(0

The Contractor shall furnish for the approval of the Contracting Officer any
samples required by the specifications or that may be required by the

Contracting Officer of any and all materials or equipment he proposes
to use and shall prepay all shipping charges on the samples.

No samples are to be submitted with bids.

No materials or equipment of which samples are required to be submitted for
approval shall be used on the work until such approval has been given by the
Contracting Officer, save only at the Contractor's risk and expense.

Each sample shall have a label indicating the material represented, its place of
origin and the names of the producer, the Contractor and the building or work
for which the material is intended. Samples of finished materials shall be so
marked as to indicate where the materials represented are required by the
drawings or specifications.

A letter in duplicate submitting each shipment of samples shall be mailed
under separate cover by the Contractor and contain a list of the samples, the
name of the building or work for which the materials are intended, and the
brands of the materials and names of the manufacturers.

The approval of any sample shall be only for characteristics or for the

named in such approval and no other. No approval of a sample shall be taken
in itself to change or modify any contract requirement. When a material
has been approved, no additional sample of that material will be
considered and no change in brand or make will be permitted. Approval of
samples of hardware in good condition may be suitably marked for




identification and used in the work.

(8) Failure of any material to pass the specified tests will be sufficient cause for
refusal to consider under this contract any further samples of the same brand
or make of that material.

(h) Test samples as the Contracting Officer may deem necessary will be procured
from the various materials or equipment delivered by the Contractor for use
in the work. If any of these test samples fail to meet the specifications
requirement, any previous approvals will be withdrawn and such materials or
equipment shall be subject to removal and replacement by the Contractor with
materials or equipment meeting the specification requirements, or at the
discretion of the Owner, the defective materials and equipment may be
permitted to remain in place subject to a proper adjustment of the contract
price. The cost of the tests will be borne by the Owner except where laboratory
tests as hereinafter specified are required by the specifications.

Laboratory Tests

Any specified laboratory tests of materials and finished articles to be
incorporated in the work shall be made by bureaus, laboratories or agencies
approved by the Contracting Officer, and the reports of such tests shall be
submitted to the Contracting Officer. The cost of the testing shall be paid for by
the Contractor.

Methods

The Contractor shall use proper and efficient methods and appliances for the
performance of all the operations connected with work embraced under these
specifications, drawings and contract to secure a rate of progress which will secure
completion of the work within the time specified. If at any time before
commencement of work, or during the progress thereof, such methods, equipment or
appliances are inefficient or inappropriate for securing said quality of work or said
rate of progress, the Contracting Officer may order the Contractor to increase their
efficiency or to improve their character, and the Contractor must conform to such
order. The failure of the Contracting Officer to demand such increases of efficiency or
improvement shall not relieve the Contractor or his sureties from the obligations to
secure such quality of work and said rate of progress and the completion of the work
as required herein.

Labor and Materials

The Contractor shall furnish all labor, materials and equipment for the execution of the
work according to the drawings, specifications and contract, and where no
specifications are contained therein for whatever may be necessary, shall do all that
may be termed ordinary, customary or essential to a job to be well and reliably
completed. This includes concealment of all pipes and other rough items of installation
if not clearly so shown on the drawings in a manner acceptable to the Contracting
Officer. Structural safety shall not be impaired by such concealment. Work not
particularly detailed, marked or specified shall be of equal quality as similar parts that
are detailed, marked or specified. All material finished for and used in the job shall be
of kind and grade specified and where not specifically called for at least of customary




standard grade. All work shall be executed in accordance with their trades. Full
structural safety is essential and the Contractor guarantees to accomplish same for the
entire work.

Guarantee of Work

(@) Except as otherwise specified all work shall be guaranteed by the Contractor
against defects resulting from the use of inferior materials, equipment, or
workmanship for one year from the date of final completion of the contract or
from full occupancy of the building by the Owner, whichever is earlier.

13))] If within any guarantee period, repairs or changes are required in connection
with guaranteed work which, in the opinion of the Contracting Officer, is
rendered necessary as the result of the use of materials, equipment or
workmanship which are inferior, defective or not in accordance with the terms
of the contract, the Contractor shall promptly upon receipt of notice from the
Owner and without expense to the Owner:

(1 Place in satisfactory condition in every particular all of such
guaranteed work and correct all defects therein; and

(2) Make good all damages to the building or site or equipment or contents
thereof which, in the opinion of the Contracting Officer, are the result
of the use of materials, equipment or workmanship which are inferior,
defective or not in accordance with the terms of the contract.

(9 In any case wherein fulfilling the requirements of the contract or of any
guarantee embraced in or required thereby the Contractor disturbs any work
guaranteed under another contract, he shall restore such disturbed work to a
condition satisfactory to the Contracting Officer and guarantee such restored
work to the same extent as it was guaranteed under such other contract.

(d) If the Contractor, after notice, fails to proceed promptly to comply with the
terms of the guarantee, the Owner may have the defects corrected and the
Contractor and his surety shall be liable for all expense incurred.

(e) All special guarantees applicable to definite parts of the work shall be
stipulated in the specifications or other papers forming a part of the contract
and shall be subject to the terms of this paragraph during the life of such
special guarantee.

Defective Work

No work or material which may be defective in construction or quality or deficient in
any of the requirements of the drawings and specifications will be considered accepted
as a consequence of the failure of the Contracting Officer or the inspectors to discover
or to point out said defects or deficiencies during the construction; nor will the
presence of inspectors on the work relieve the Contractor from the responsibility of
securing the quality and progress of work as required by these specifications.




Any defective work that may be discovered before the completion of the work or
within such time as required by the bond shall be replaced by work and materials that
shall conform to the spirit and intent of the drawings, specifications and contract.

The fact that the Contracting Officer or his representatives may have overlooked
defective work shall not constitute the acceptance of work.

NO PAYMENT WHETHER PARTIAL OR FINAL SHALL BE CONSTRUED TO BE AN
ACCEPTANCE OF DEFECTIVE WORK OR IMPROPER MATERIALS.

The Contracting Officer may at any time by order given in writing stop any work not
being done according to drawings and specifications and any order so given shall not
in any way relieve the Contractor from completing his contract and shall not in any
way terminate, cancel or abrogate the contract or any part thereof, and the Port
Authority of Guam shall not in any way be responsible for the delay due to stopping
the work as aforesaid.

VL INSPECTION OF WORK

1.

Access to the Work

The Contracting Officer and his representatives shall have access at all times to the
work for inspection whatever it is in preparation or progress and the Contractor shall
provide proper facilities for such access and inspection.

Inspectors

Inspectors may be placed by the Contracting Officer to supervise each and every
subdivision of the work or any parts or process thereof. The Contracting Officer and
the inspectors shall have free access to all parts of the work at all times and shall be
given every facility, information and means of thoroughly inspecting the work done
and the materials used or to be used.

The inspectors shall at all times be free to perform their duties and any intimidation of
any inspector by the Contractor or the employees thereof shall be sufficient reason, if
the Owner shall so decide, to annul the contract.

As-Built Drawings

A contract set of drawings shall be maintained at the site with all changes or deviations
from the original drawings neatly marked thereon in brightly contrasting color. This
shall be a separate set of drawings not used for construction purposes which shall be
kept up to date as the job progresses and shall be made available for inspection by the
Contracting Officer at all times. The Contractor shall submit a record copy of as-built
drawings and an electronic file of as-built drawings within thirty (30) days of the
substantial completion and/or final acceptance of the project. As-built drawings shall
be marked “As-Built Drawing” with Contractor’s signature and date. The electronic file
of as-built drawings shall be drawn in Auto Cad Release 14 or later version as required
by the Contracting Officer.




4. As-Built Record of Materials:

5.

Unless provided under the contract specifications, furnish within 10 calendar days of
the beneficial occupancy date a record of materials used prior to completion of the
contract. Submission of this data is a condition for final payment under the contract.

Inspection

(a)

(b)

()

All materials and workmanship (if not otherwise designated by the
specifications) shall be subject to inspection, examination and testing by the
Contracting Officer at any and all times during manufacture and/or
construction and at any and all places where such manufacture and/or
construction are carried on. The Contracting Officer shall have the right to
reject defective material and workmanship or require its correction. Rejected
workmanship shall be satisfactorily corrected, and rejected materials shall be
satisfactorily replaced with proper materials and the Contractor shall
promptly segregate and remove the rejected materials from the premises. If
the Contractor fails to proceed at once with the replacement of rejected
materials and/or the correction of defective workmanship, the Owner may, by
contract or otherwise, replace such materials and/or correct such
workmanship and charge the cost to the Contractor, or may terminate the right
of the Contractor to proceed as provided in paragraph 5 of Section VII, Time
for Performance, the Contractor and surety being liable for any damage to the
same extent as provided in said paragraph 16 for termination thereunder.

The Contractor shall furnish promptly, without additional charge, all
reasonable facilities, labor and materials necessary for the safe and convenient
inspection and tests that may be required by the Contracting Officer. All
inspections and tests shall be performed in such manner as not to
unnecessarily delay the work. Special, full-size and performance tests shall be
as described in the specifications. The Contractor shall be charged with any
cost of inspection when material and workmanship are not ready at the time
inspection is requested by the Contractor.

Should it be considered necessary or advisable by the Contracting Officer at
any time before final acceptance of the entire work to make an examination of
work already completed by removing or tearing out same, the Contractor shall
on request promptly furnish all necessary facilities, labor and materials. If
such work is found to be defective in any material respect due to the fault of
the Contractor or his subcontractors, he shall defray all the expenses of such
examination and of satisfactory reconstruction.

If, however, such work is found to meet the requirements involved in the
examination and replacement, the cost of conducting the test plus 15 percent
shall be allowed the Contractor and he shall in addition, if completion of the
work has been delayed thereby, be granted a suitable extension of time on
account of the additional work involved.




Final Inspection

When the work is substantially completed the Contractor shall notify the Owner, in
writing, that the work will be ready for final inspection and test on a definite date
which shall be stated in such notice. The notice shall be given atleast ten (10) calendar
days in advance of said date and shall be forwarded through the Contracting Officer
who will attach his endorsement as to whether or not he concurs in the Contractor's
statement that the work will be ready for final inspection or tests on the date given but
such endorsement shall not relieve the Contractor of this responsibility in the matter.

VII. TIME FOR PERFORMANCE

1.

Prosecution of the Work

The Contractor agrees that said work shall be prosecuted regularly, diligently and
without interruption at such rate of progress as will insure full completion thereof
within the time specified. It is expressly understood and agreed by and between the
Contractor and the Owner that the time for completion of the same takes into
consideration the average climatic range and usual industrial conditions prevailing in
the locality.

Suspension of Work

The Owner will furnish all land and rights-of-way necessary for the carrying out of this
contract and the completion of the work herein contemplated. Should the Owner be
prevented or enjoined from proceeding with the work or from authorizing its
prosecution, either before or after the commencement by reason of any litigation, the
Contractor shall not be entitled to make or assert any claim for damage by reason of
said delay, or to withdraw from the contract except by consent of the Owner, but time
for completion of the work will be extended to such time as the Contracting Officer
determines will compensate for the time lost by such delay determination to be set
forth in writing.

Climatic Conditions

(@) When so ordered by the Contracting Officer, the Contractor shall suspend any
work that may be subject to damage by climatic conditions.

() Contract Completion Time. The allowable work days for this contract were
calculated after allowing for the following number of lost days in each month.

Time extension on account of inclement weather will be allowed only if the
daily report of the Contracting Officer's inspector indicates lost days beyond
the limits shown below. Time extension on account of inclement weather on
Saturday and Sunday shall be granted only if the Contractor confirms in
writing at least seven (7) days in advance his intention to work on weekends.

Progress Report

The Contractor shall submit monthly progress report in triplicate to the Contracting
Officer briefly setting forth work accomplished.




Owner's Right to Stop Work or Terminate Contract, Delays, Damages

(@ The Owner’s shall have the Right to Stop Work or Terminate the Contract for
delays if:
(1) The Contractor shall be adjudged bankrupt or make an assignment for
the benefit of creditors;

(2) Areceiver or liquidator shall be appointed for the Contractor or for any
of his property and shall not be dismissed within 20 calendar days after
such appointment, or the proceedings in connection therewith shall
not be stayed on appeal within the said 20 calendar days;

(3) The Contractor shall refuse or fail, after Notice of Warning from the
Contracting Officer, to supply enough properly skilled workmen or
proper materials; or

(4) The Contractor shall refuse to prosecute the work or any part thereof
with such diligence as will insure its completion within the period
herein specified (or any duly authorized extension thereof) or shall fail
to complete the work within said period, or;

)] The Contractor shall fail to make payments as specified to persons
supplying labor or materials for the work, or;

(6) The Contractor shall fail or refuse to regard laws, ordinances or the
instructions of the Contracting Officer or otherwise be guilty of a
substantial violation of any provision(s) of this contract, then, and in any
such event, the Owner, upon the certificate of the Contracting Officer that
sufficient cause exists to justify such action, and without prejudice to any
other rights or remedy he may have may, with 10 calendar days’ notice to
the Contractor, terminate the employment of the Contractor and his right
to proceed, either as to the entire work or (at the option of the Owner) as
to any portion thereof as to which delay shall have occurred, and may take
possession of the work and complete the work by contract or otherwise as
the Owner may deem expedient. In such case the Contractor shall not be
entitled to receive any further payment on that work until the work is
finished. If the unpaid balance of the compensation to be paid the
Contractor hereunder shall exceed the expense of so completing the work
(including compensation for additional managerial, administrative, and
inspection services and any liquidated damages for delay), such excess
shall be paid to the Contractor. If such expense shall exceed such unpaid
balance, the Contractor and his sureties shall be liable to the Owner for
such excess. If the right of the Contractor to proceed with the work is so
terminated, the Owner may take possession of and utilize in completing
the work such materials, supplies, plant, and equipment as may be on the
site of the work and necessary therefore. The expenses incurred through
the Contractor's default shall be certified by the Contracting Officer.

(b) If the Owner does not terminate the right of the Contractor to proceed, the
Contractor shall continue the work, in which event the Contractor shall pay to
the Owner as fixed, agreed, and liquidated damages for each calendar day of




the delay until work is completed or accepted the amount as set forth in the
section of the specifications and the Contractor and his sureties shall be liable
for the amount thereof.

(c) Provided that the right of the Contractor to proceed shall not be terminated, or
the Contractor charged with liquidated damages because of any delays in the
completion of the work due to unforeseeable cause beyond the control and
without the fault or negligence of the Contractor including, but not restricted
to, acts of God or of the public enemy, acts of the Owner, acts of another
Contractor in the performance of a contract with the Owner, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, and unusually
severe weather, or delays of subcontractors due to such cases, if the Contractor
shall, within ten days from the beginning of any such delay (unless the Owner
shall grant a further period of time prior to the date of final settlement of the
contract) notify the Owner in writing of the causes of delay through the
Contracting Officer, who shall ascertain the facts and the extent of the delay
and extend the time for completing the work when in his judgment the findings
of facts justify such an extension, and his findings of fact thereon shall be final
and conclusive on the parties hereto subject only to review procedures
provided under Guam's Procurement Law and Claims Act.

VIII. CLAIMS, PAYMENTS

1.

Contractor's Title to Materials

No materials or supplies for the work shall be purchased by the Contractor or by any
subcontractor subject to any chattel mortgage or under a conditional sale or other
agreement by which an interest is retained by the seller. The Contractor warrants that
he has good title to all materials and supplies for which he accepts partial payments.

Claims

The Contractor agrees whenever required to do so by the Owner to furnish satisfactory
evidence that all persons, firms or corporations who have done work or supplied
materials under these specifications have been paid or have been duly notified of the
completion of the work and have been secured to their satisfaction before the said
Contractor shall be entitled to final payment.

In case such evidence is not furnished or in case any claim is filed with the Owner or
any suit or action is instituted against the Owner as defendant or garnishee or against
the Contractor in connection with the work performed or to be performed under the
drawings, specifications or contract, the Owner may retain from the money due or to
become due to the Contractor such sum or sums as in the judgment of the Contracting
Officer will fully protect the Owner from loss, charge or expense by reason of such
claim, suit or action. The Owner without prejudice to any other and further rights, may
make any and all deductions for any loss, charge or expense sustained by it to which it
would be entitled under the contract specifications or bond, or otherwise before
paying over the balance of the sum or sums retained as aforesaid, if any, to the
Contractor, his creditor, or any successful claimant against the Contractor.




No payment made or retained under this contract shall be held to relieve the
Contractor and/or his sureties from his and/or their obligations under this bond to
hold harmless and indemnify the Owner or its agents from any and all loss, charge or
expense by reason of any unpaid claim whatsoever.

Waiver of Mechanics Liens

Contractor waives any right that he now has or in the future may have to claim a
mechanic's lien against the real property or improvements thereon which are the
subject of this contract, to secure payment for labor and materials furnished or to be
furnished by him under this contract.

Schedule of Values

Within fourteen (14) days after receipt of notice to proceed, the Contractor shall
submit for approval a schedule of the estimated values of the main branches of the
work totaling the amount of the contract. The format to be used will be furnished by
the Contracting Officer. These values will be used for determining partial payments
and as a basis for changes in work as outlined in the General Conditions.

Taxes

The Contractor shall, without additional expense to the Owner, pay all applicable taxes.
The successful bidder will be required to comply with the applicable sections of Titles
11 and 21 of the Guam Code Annotated, as regards to licenses and taxes. In addition
to the general contractor’s liability, subcontractors are also subject to these provisions.
Subcontractors are also required to possess Guam Service Licenses. The Contractor
will be required to submit a list of his subcontractors and the monetary amount of each
subcontract.

Materials, Services and Facilities

Itis understood that except as otherwise specifically stated in the contract documents,
the Contractor shall provide and pay for all materials, labor, tools, equipment, water,
light, power, transportation, superintendence, temporary construction of every nature
whatsoever necessary to execute, complete and deliver the work within the specified
time.

Patents

The Contractor shall hold and save the Owner and his officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and expenses,
for or on account of any patented or unpatented invention, process, article or
appliance manufactured or used in the performance of the contract including its use
by the Owner, unless otherwise specifically stipulated in the contract documents.

Payment by Contractor
The Contractor shall pay:

(a) for all transportation and utility services not later than the 20th day of the
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(b)

(c)

Extras

calendar month following that in which such services are rendered;

for all materials, tools, and other expendable equipment to the extent of 90
percent of the cost thereof, not later than the 20th day of the calendar month
following that in which such materials, tools and equipment are delivered at
the site of the project, and the balance of the cost thereof not later than the
30th day following the completion of that part of the work in or on which such
materials, tools and equipment are incorporated or used;

to each of his subcontractors, not later than the 5th day following each
payment to the Contractor, the respective amounts allowed the Contractor on
account of the work performed by his subcontractors, to the extent of such
subcontractor's interest therein.

Except as otherwise herein provided, no charge for any extra work or materials will
be allowed unless the same has been ordered in writing by the Owner and either the
price is stated in such order or a definite acknowledgment is made that a change in
price is involved subject to later determination.

Changes in Work

(a)

(b)

(c)

The Owner may at any time, by a written order, and without notice to the
sureties, make changes in the drawings and specifications of this contract and
within the general scope thereof. However, no change will be made which
increases the total contract price without notice to sureties. In making any
change, the charge or credit for the change shall be determined by the
following method:

(1) The actual cost of:

L Labor, including foreman

IL. Materials entering permanently into the work

II1. Equipment rental cost during time used on extra work
IV. Power and consumable supplies

V. Insurance

VL To the above cost there shall be added a fixed fee to be agreed
upon, but not to exceed 15% of the net cost. This fee shall be
compensation to cover the cost of supervision, overhead, bond,
profit and other general expenses.

The Contractor shall, when required by the Owner, furnish to the Owner an
itemized breakdown of the quantities and prices used in computing the value

of any change that might be ordered.

In figuring changes, instructions for measurement of quantities set forth in the




11.

specifications shall be followed.

(d) If any part of the work as installed is at variance with the contract requirements,

the Owner may, if he finds it to be in his interest, allow all or any part of such work
to remain in place subject to a proper adjustment in the contract price.

Payment to Contractor

(a)

(b)

()

(d)

Unless otherwise provided in the specifications, the Owner will make partial
payments to the Contractor after receipt and approval of the request for partial
payment covering the work performed during the preceding calendar month.
No payments for installed materials on the site will be made unless such
request is accompanied by a receipt or certification showing that the
Contractor has made payment in full for such work done. In preparing such
estimates, preparatory work done shall not be considered for payment.
Materials delivered to site shall be considered for payment subject to the
following conditions:

1 The material shall be kept in a safe and enclosed warehouse or area
located on site with restricted access.

(2) The receipt and issue of material must be controlled by a stock card
kept in the warehouse.

(3) Insurance coverage required under Chapter IV Section 11 of the
General Conditions shall include insurance of such material and shall
include theft insurance.

4 Request for payment must be accompanied with certification and
receipts indicating the cost of material and showing that Contractor
has made full payment for such material.

In making such partial payments there shall be retained ten percent (10%) of
the estimated amount until final completion and acceptance of all work
covered by the contract. However, if the Contracting Officer, at any time after
50 percent of the work has been completed, finds that satisfactory progress is
being made, he may authorize payment in full of each progress payment for
work performed beyond the 50 percent stage of completion. Also, whenever
the work is substantially complete, the Contracting Officer, if he considers the
amount retained to be in excess of the amount adequate for the protection of
the Government, at his discretion, may release to the Contractor all or a portion
of such excess amount.

All materials and work covered by partial payments made shall thereupon
become the sole property of the Owner, but this provision shall not be
construed as relieving the Contractor from the sole responsibility for all
materials and work upon which payment have been made, or the restoration
of any damaged work or as a waiver of the right of the Owner to require the
fulfillment of all of the terms of the contract.

Release of Claims - Neither the final payment or any part of the retained




percentage shall become due until the Contractor shall deliver to the Owner
through the Contracting Officer a complete release of all claims against the
Owner arising under and by virtue of this contract, including claims of all
subcontractors and suppliers of either materials or labor, other than such
claims, if any, as may be specifically excepted by the Contractor.

(e) Certificate of Completion - Upon completion and acceptance of all work
whatsoever required and the release of all claims against the Owner as
specified, the Contracting Officer shall file a written certificate with the Owner
and with the Contractor as to the entire amount of work performed and
compensation earned by the Contractor, including extra work and
compensation therefore.

(f) Final Payment - Within thirty (30) calendar days after the filing of such
certificate of completion, the Owner shall pay to the Contractor the amount
therein stated less all prior payments and advances whatsoever to or for the
amount of the contract. All prior estimates and payments including those
relating to extra work shall be subject to correction by this payment which is
throughout this contract called Final Payment.

(8) Acceptance of Final Payment Constitutes Release - The acceptance by the
Contractor of the final payment shall be and shall operate as a release to the
Owner of all claims and of all liability to the Contractor for all things done or
furnished in connection with this work and for every act and neglect of the
Owner and others relating to or arising out of this work, excepting the
Contractor's claims for interest upon the final payments if this payment be
improperly delayed. No payments, however, final or otherwise shall operate
to release the Contractor or his sureties from any obligations under this
contract or the performance and payment bonds.

MISCELLANEOUS

1. Prohibited Interests
(@) No member or employee of the Guam Legislature or Delegate to Congress, shall
be admitted to any share or part of this contract or to any benefit that may
arise there from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

(§s)] No official or employee of the Government of Guam who is authorized in such
capacity and on behalf of the Government to negotiate, make, accept or
approve, or to take part in negotiating, making, accepting or approving any
architectural, engineering, inspection, construction or material supply
contract or any subcontract in connection with the construction of the project,
shall become directly or indirectly interested personally in this contract or in
any part hereof. No officer, employee, architect, attorney, engineer, or
inspector of or for the Government of Guam authorized to exercise any
legislative executive supervisory or other similar functions in connection with
the construction of the project, shall become directly or indirectly interested
personally in this contract or in any part thereof, any material supply contract,
subcontract, insurance contract, or any other contract pertaining to the
project.




2. Disputes

(a)

(b)

Except as otherwise provided in this contract, any disputes arising under this
contract shall be decided by the Contracting Officer, who shall reduce his
decision to writing and mail or otherwise furnish a copy thereof to the
Contractor. The decision of the Contracting Officer shall be final and
conclusive. The provision shall not be pleaded in any suit involving a question
of facts arising under this contract as limiting judicial review of any such
decision to cases where fraud by such official or his representative is alleged.
Provided, however, that any such decision shall be final and conclusive unless
the same is fraudulent or capricious or arbitrary or so grossly erroneous as
necessarily to imply bad faith or is not supported by substantial evidence.

This "Disputes” clause does not preclude consideration of questions of law in
connection with decisions provided for in paragraph (2) above. Nothing in this
contract, however, shall be construed as making final the decision of any
administrative official representative or board on a question of law.

**xx END OF GENERAL CONDITIONS ****
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PORT OF INVITATION FOR BID (IFB) NO. PAG-CIP-019-002

G U M PROJECT TITLE: REMOVAL AND REPLACEMENT OF THERMOPLASTIC PAINT IN
— CONTAINER YARD AREAS U, V, AND W

SPECIAL REMINDER TO PROSPECTIVE BIDDERS
Bidders are reminded to read the Instructions to Bidders attached to the IFB to ascertain that all of
the following requirements checked below are submitted in the bid envelope, one (1) original, two
(2) copies, one (1) CD containing electronic file copy of all documents to be submitted, at the
date and time for it is due.
(X) COMPETENCY OF BIDDERS REQUIREMENTS (Refer to Section 11.13 of Vol. I}
(X) BIDFORM and BID SCHEDULE
(X) BIDSECURITY (15% of the bid)
(X) AFFIDAVIT DISCLOSING OWNERSHIP AND COMMISSIONS (AG Form 002)
(X) AFFIDAVIT RE NON-COLLUSION (AG Form 003)
(X)  AFFIDAVIT RE NO GRATUITIES OR KICKBACKS (AG Form 004)
(X) AFFIDAVIT RE ETHICAL STANDARDS (AG Form 005)
(X) DECLARATION RE COMPLIANCE WITH U.S. DOL WAGE DETERMINATION (AG Form 006)
(X) AFFIDAVIT RE CONTINGENT FEES (AG Form 007)

(X) OTHERREQUIREMENTS: (a) Valid Copy of Contractor’s License and (b) Business License.

This reminder must be signed and included in the BID envelope. Failure to comply with the above
requirements will mean a disqualification and rejection of the proposal.

On this __day of 20 , 1 , authorized representative
of acknowledge receipt of this Special Reminder to Prospective
Bidders for the above referenced IFB and hereby attest that [ have read and understand its intent and
implications.

Signature of Authorized Representative

THIS REMINDER FORM MUST BE COMPLETED AND RETURNED IN THE ENVELOPE

CONTAINING THE BID.
Rev.10/9




BID FORM

Date:

To: General Manager
Port Authority of Guam
1026 Cabras Highway, Suite 201
Piti, Guam 96925

Gentlemen:

The undersigned (hereafter called the Bidder), a

(Corporation, Partnership or Individual)
organized and/or licensed to do business under the laws of , hereby proposes and
agrees to furnish all the necessary labor, materials, equipment, tools and services necessary for the

IFB No: PAG-CIP-019-002 Remove and Replace Thermoplastic Paint in Container Yard Area U,
Vand W.

all in accordance with the drawings, specifications and other contract documents prepared by the Port
Authority of Guam for the sum of us
Dollars ($ ) plus any and all sums to be added and/or deducted resulting from all
extra and/or omitted work in accordance with the unit and/or lump sum prices stated in the itemized
bid form attached hereto.

The undersigned has examined the location of the proposed work, the drawings, specifications and
other contract documents and is familiar with the local conditions at the place where the work is to
be performed.

The bid security attached, without endorsement, in the sum of not less than fifteen percent (15%) of
the amount of the bid, is furnished to the Government as a guarantee that the contract will be
executed and a performance and payment bond furnished within ten (10) working days after the
acceptance of the bid of the undersigned. In the event that the undersigned bidder shall fail to
execute the contract and furnish a satisfactory performance and payment bond under the conditions
and within the time specified in this bid, the bid security shall be forfeited as liquidated damages for
the delay and additional work and costs caused thereby in obtaining another bidder. The
undersigned hereby agrees that the amount of the attached bid security is a reasonable forecast of
potential damages and is not a penalty.

If written notice of the acceptance of this bid is mailed, telegraphed or delivered to the undersigned
within sixty (60) calendar days after the opening thereof, the undersigned agrees to execute the form
of agreement included as one of the contract documents, and to furnish a performance and payment
bond in an amount equal to one hundred percent (100%) of the contract amount within ten (10)
working days after receipt of such notice.

The undersigned hereby acknowledges receipt of the following addenda:




ADDENDUM NO. DATED

If awarded the contract, the undersigned agrees to complete the work within the required contract
period as defined in the bid documents. The undersigned understands that the Port Authority of
Guam reserves the right to reject any or all bids or to waive any informality or technicality in any bids
in the interest of the Government.

Attached hereto is an affidavit as proof that the undersigned has not engaged into any collusion with

any person with respect to this bid or any other bid or the submitting of bids for the contract for which
this bid is submitted.

RESPECTFULLY SUBMITTED BY:

(CONTRACTOR)

(BY)

(TITLE)

(BUSINESS ADDRESS)




BID BOND

BOND NO.

KNOW ALL MEN BY THESE PRESENTS, that

(Name of Contractor)

as Principal, hereinafter called the Principal and

(Name of Surety)

a duly admitted insurer under the laws of Guam, as Surety, hereinafter called the Surety, are held

and firmly bound unto the Port Authority of Guam for the sum of

Dollars ($ ), for payment of

which sum will and truly to be made, the said Principal and the said Surety bind ourselves, our heirs,

executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for: IFB No: PAG-CIP-019-002 Remove and Replace
Thermoplastic Paint in Container Yard Area U, Vand W.

NOW THEREFORE, if the Port Authority of Guam shall accept the bid of the Principal and the Principal
shall not withdraw said bid within sixty (60) calendar days after the opening of bids, and shall within
ten (10) working days after the prescribed forms are presented to him for signature, enter into a
Contract with the Port Authority of Guam in accordance with the terms of such bid and give such bond
or bonds as may be specified in the bidding or Contract Documents with good and sufficient surety for
the faithful performance of such Contract and for the prompt payment of labor and material furnished
in the prosecution thereof, or in the event of the failure of the Principal to enter into such Contract and
give such bond or bonds, if the Principal shall pay to the Port Authority of Guam the difference, not to
exceed the amount hereof, between the amounts specified in said bid and such larger amount for
which the Port Authority of Guam may in good faith contract with another party to perform work
covered by said bid or an appropriate liquidated amount as specified in the Invitation for Bids then
this obligation shall be null and void, otherwise to remain in full force and effect.

Signed and sealed this day of

(PRINCIPAL) (SEAL)




(WITNESS)

(TITLE)

(MAJOR OFFICER OF SURETY)

(MAJOR OFFICER OF SURETY)

(TITLE)

(TITLE)

(RESIDENT GENERAL AGENT)
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AFFIDAVIT DISCLOSING OWNERSHIP and COMMISSIONS

CITY OF )
. )ss.
ISLAND OF GUAM )
A. I, the undersigned, being first duly sworn, depose and say that [ am an authorized representative

of the offeror and that [please check only one]:

[ 1  The offeror is an individual or sole proprietor and owns the entire (100%) interest in the
offering business.

[ ] The offeror is a corporation, partnership, joint venture, or association known as
[please state name of offeror
company], and the persons, companies, partners, or joint venturers who have held more
than 10% of the shares or interest in the offering business during the 365 days
immediately preceding the submission date of the proposal are as follows [if none, please

so state]:
Name Address % of Interest
B. Further, I say that the persons who have received or are entitled to receive a commission, gratuity

or other compensation for procuring or assisting in obtaining business related to the bid or proposal for
which this affidavit is submitted are as follows [if none, please so state]:

Name Address Compensation

C. If the ownership of the offering business should change between the time this affidavit is made
and the time an award is made or a contract is entered into, then I promise personally to update the
disclosure required by 5 GCA §5233 by delivering another affidavit to the government.

Signature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.
Subscribed and sworn to before me
this day of , 201

NOTARY PUBLIC
My commission expires:

AG Procurement Form 002 (Rev. Nov. 17, 2003)



AFFIDAVIT re NON-COLLUSION

CITY OF )
) ss.
ISLAND OF GUAM )

[state name of affiant signing below], being first duly

sworn, deposes and says that:

1. The name of the offering company or individual is [state name of company)

2. The proposal for the solicitation identified above is genuine and not collusive or a sham. The
offeror has not colluded, conspired, connived or agreed, directly or indirectly, with any other offeror or
person, to put in a sham proposal or to refrain from making an offer. The offeror has not in any manner,
directly or indirectly, sought by an agreement or collusion, or communication or conference, with any
person to fix the proposal price of offeror or of any other offeror, or to fix any overhead, profit or cost
element of said proposal price, or of that of any other offeror, or to secure any advantage against the
government of Guam or any other offeror, or to secure any advantage against the government of Guam or
any person interested in the proposed contract. All statements in this affidavit and in the proposal are
true to the best of the knowledge of the undersigned. This statement is made pursuant to 2 GAR Division
4 § 3126(b).

3. I make this statement on behalf of myself as a representative of the offeror, and on behalf of
the offeror’s officers, representatives, agents, subcontractors, and employees.

Signature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me

this day of ,201__

NOTARY PUBLIC
My commission expires ,

AG Procurement Form 003 (Jul. 12, 2010)
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AFFIDAVIT re NO GRATUITIES or KICKBACKS

CITY OF )
) ss.
ISLAND OF GUAM )

______[state name of affiant signing below], being

first dul&?v;'_c)rn, deposes and sa;'g that:

1. The name of the offering firm or individual is [state name of offeror company)
. Affiant is [state one
of the following: the offeror, a partner of the offeror, an officer of the offeror] making the foregoing
identified bid or proposal.

2. To the best of affiant’s knowledge, neither affiant, nor any of the offeror’s officers,
representatives, agents, subcontractors, or employees have violated, are violating the prohibition against
gratuities and kickbacks set forth in 2 GAR Division 4 § 11107(e). Further, affiant promises, on behalf
of offeror, not to violate the prohibition against gratuities and kickbacks as set forth in 2 GAR Division 4
§ 11107(e).

3. To the best of affiant’s knowledge, neither affiant, nor any of the offeror’s officers,
representatives, agents, subcontractors, or employees have offered, given or agreed to give, any
government of Guam employee or former government employee, any payment, gift, kickback, gratuity or
offer of employment in connection with the offeror’s proposal.

4. I make these statements on behalf of myself as a representative of the offeror, and on behalf of
the offeror’s officers, representatives, agents, subcontractors, and employees.

Signature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me

this day of , 200

NOTARY PUBLIC
My commission expires ,

AG Procurement Form 004 (Jul. 12, 2010)



AFFIDAVIT RE ETHICAL STANDARDS

CITY OF )
) ss.
ISLAND OF GUAM )

{state name of affiant signing below], being first

duly sworn, deposes and says that:

The affiant is [state one of the following: the offeror,
a partner of the offeror, an officer of the offeror] making the foregoing identified bid or proposal. To the
best of affiant’s knowledge, neither affiant nor any officers, representatives, agents, subcontractors or
employees of offeror have knowingly influenced any government of Guam employee to breach any of the
ethical standards set forth in 5 GCA Chapter 5, Article 11. Further, affiant promises that neither he or
she, nor any officer, representative, agent, subcontractor, or employee of offeror will knowingly
influence any government of Guam employee to breach any ethical standards set forth in 5 GCA Chapter
5, Article 11. These statements are made pursuant to 2 GAR Division 4 § 11103(b).

Signature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me
this  dayof ,201

NOTARY PUBLIC
My commission expires ,

AG Procurement Form 005 (Jul. 12, 2010)



DECLARATION RE COMPLIANCE WITH U.S. DOL WAGE DETERMINATION

Procurement No.:
Name of Offeror Company:
I, hereby certify under penalty
of perjury:
(1) That I am [please select one: the offeror, a partner of the offeror, an

officer of the offeror] making the bid or proposal in the foregoing identified procurement;
(2) That I have read and understand the provisions of 5 GCA § 5801 and § 5802 which read:
§ 5801. Wage Determination Established.

In such cases where the government of Guam enters into contractual arrangements with a sole
proprietorship, a partnership or a corporation ("contractor”) for the provision of a service to the
government of Guam, and in such cases where the contractor employs a person(s) whose
purpose, in whole or in part, is the direct delivery of service contracted by the government of
Guam, then the contractor shall pay such employee(s) in accordance with the Wage
Determination for Guam and the Northern Mariana Islands issued and promulgated by the U.S.
Department of Labor for such labor as is employed in the direct delivery of contract deliverables
to the government of Guam.

The Wage Determination most recently issued by the U.S. Department of Labor at the time a
contract is awarded to a contractor by the government of Guam shall be used to determine wages,
which shall be paid to employees pursuant to this Article. Should any contract contain a renewal
clause, then at the time of renewal adjustments, there shall be made stipulations contained in that
contract for applying the Wage Determination, as required by this Article, so that the Wage
Determination promuigated by the U.S. Department of Labor on a date most recent to the
renewal date shall apply.

§ 5802. Benefits.

In addition to the Wage Determination detailed in this Article, any contract to which this Article
applies shall also contain provisions mandating health and similar benefits for employees
covered by this Article, such benefits having a minimum value as detailed in the Wage
Determination issued and promulgated by the U.S. Department of Labor, and shall contain
provisions guaranteeing a minimum of ten (10) paid holidays per annum per employee.

(3) That the offeror is in full compliance with 5 GCA § 5801 and § 5802, as may be applicable to the
procurement referenced herein;

(4) That I have attached the most recent wage determination applicable to Guam issued by the U.S.
Department of Labor. [INSTRUCTIONS - Please attach!}

Signature

AG Procurement Form 006 (Feb. 16, 2010)



b

]

bk

AFFIDAVIT re CONTINGENT FEES

CITY OF )
) ss.
ISLAND OF GUAM )

[state name of affiant signing below], being first duly

sworn, deposes and says that:

1. The name of the offering company or individual is [state name of company]

2. As apart of the offering company’s bid or proposal, to the best of my knowledge, the offering
company has not retained any person or agency on a percentage, commission, or other contingent
arrangement to secure this contract. This statement is made pursuant to 2 GAR Division 4 11108(f).

3. As a part of the offering company’s bid or proposal, to the best of my knowledge, the offering
company has not retained a person to solicit or secure a contract with the government of Guam upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee, except for
retention of bona fide employees or bona fide established commercial selling agencies for the purpose of
securing business. This statement is made pursuant to 2 GAR Division 4 11108(h).

4. 1 make these statements on behalf of myself as a representative of the offeror, and on behalf of
the offeror’s officers, representatives, agents, subcontractors, and employees.

Signature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me

this day of ,201

NOTARY PUBLIC
My commission expires ’

AG Procurement Form 007 (Jul. 15,2010)
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AGREEMENT
BETWEEN
JOSE D. LEON GUERRERO COMMERCIAL PORT
AND
(COMPANY)

THIS AGREEMENT (this “Agreement”) is entered into by and between the JOSE D. LEON
GUERRERO COMMERCIAL PORT, also known as the PORT AUTHORITY OF GUAM, a public corporation
and autonomous instrumentality of the Government of Guam, whose address is 1026 Cabras Highway,
Suite 201, Piti, Guam 96925 (the “Port”), and (Construction Company) a Guam corporation
authorized and licensed to do business in Guam, whose address is (Business Address) also known
as (“Contractor”), with reference to the following facts:

RECITALS:

A The Port previously issued an Invitation for Bid seeking construction work for the
Removal and Replacement of Thermoplastic Striping Paint in Container Yard Areas U, Vand W,
under the Invitation for Bid PAG-CIP-019-002, a copy of which is attached to this Agreement as
EXHIBIT 1 and incorporated herein by this reference (the “IFB").

B. Pursuant to the IFB, the Port solicited sealed bids from qualified bidders for the
Container Yard Project for Removal and Replacement of Thermoplastic Striping Paint in
Container Yard Areas U, Vand W.

C. Contractor responded to the IFB by submitting a bid to provide the services described
in the IFB, a copy of which is attached to this Agreement as EXHIBIT 2 and incorporated herein by this
reference (the “Bid"), and was selected by the Port as the lowest and most responsible and responsive
qualified bidder.

D. The Port and Contractor have agreed to execute this Agreement in order to
memorialize the terms and conditions on which Contractor shall provide the repairs and design/build
services to the Port.

NOW, THEREFORE, the parties hereto, intending to be legally bound, do hereby agree as
follows:

1. SERVICES TO BE PERFORMED

1.1 Scope of Work. Contractor shall provide the services identified in the IFB and the Bid.
Contractor shall provide status reports on the services performed and required under this Agreement
upon request by the Port. Contractor acknowledges and agrees that failure to promptly and
satisfactorily perform all the services required under this Agreement constitutes a material breach of
this Agreement.

1.2 Contractor Provisions of Resources. Contractor agrees to furnish all qualified
personnel, facilities, tools, equipment, materials and transportation to perform the services and work
provided for in this Agreement. Contractor represents and warrants that it and its employees possess
the professional and technical expertise and knowledge, resources and experience to perform the
services described herein in a professional, skillful and diligent manner. The Port may, in its sole
discretion, provide staff assistance to Contractor in furtherance of this Agreement. Contractor




acknowledges and agrees that its employees, agents and all other personnel engaged to provide the
services hereunder shall be informed of all relevant provisions of this Agreement.

1.3 Location of Services. Except as otherwise approved by the Port, the site for services
rendered under this Agreement shall be the Port Authority of Guam, Cabras, Piti, Guam and the Port’s
property in the jurisdiction of Piti at the Port Authority of Guam Compound and Administrative Bldg.

14 Site Condition Contractor’s Responsibility. Contractor accepts the conditions at the

construction site as they eventually may be found to exist and warrants and represents that the
services under this Agreement can and shall be performed under such conditions, and that all
materials, equipment, labor and other facilities required because of any unforeseen conditions
(physical or otherwise) shall be solely at Contractor's own cost and expense, anything in this
Agreement to the contrary notwithstanding.

2. TERM OF AGREEMENT

21 Completion of Services. This Agreement shall be effective on the last signature date
set forth on the signature page below, and shall continue until Contractor completes all services
required hereunder unless earlier terminated in accordance with the terms of this Agreement.
Contractor shall commence the performance of services required hereunder upon its receipt of a
Notice to Proceed issued by the Port, and Contractor shall complete all required services under this
Agreement within One Hundred and Eighty-Two Calendar Days (182) from the issuance of a
Notice to Proceed by the Port.

2.2 Liquidated Damages. Contractor acknowledges and agrees that any delays in the
completion of the services required hereunder shall subject Contractor to liquidated damages. For
each day beyond the expiration of the One Hundred and Eighty-Two Calendar (182) days period
after the issuance of the Notice to Proceed, Contractor agrees to pay, not as a penalty but as liquidated
damages, One Thousand Dollars and Zero Cents ($1,000.00) per day to the Port. The parties agree
that the foregoing amount is a reasonable amount for liquidated damages under the circumstances
existing at the time this Agreement is entered into and constitutes a reasonable estimate of damages
to the Port for any delays in the completion of services.

3. COMPENSATION

31 Compensation. In consideration for the services performed under this Agreement, the
Port shall pay to Contractor subject to the terms and conditions of this Agreement and corresponding
IFB in the amount of ($$$$$$$$$$) in accordance with the terms and conditions set forth in this
Agreement (the “Compensation”). The Compensation shall include any applicable Gross Receipts Tax.

3.2 Payment Terms

(@ IFB. The Port shall pay the Compensation to Contractor in accordance with the
terms set forth in the IFB, and more specifically, the General Conditions section of the IFB.

(b) Final Payment. Final payment shall be made upon satisfactory performance of
all services required to be performed by Contractor under this Agreement. Prior to the final payment
due Contractor, and as a condition precedent thereto, Contractor shall execute and deliver to the Port
a release in a form approved by the Port of claims against the Port arising under this Agreement.
Contractor agrees to expressly waive the provision of section 82602 of Title 18, Guam Code Annotated,
which states:




A general release does not extend to claims which the creditor does not know or suspect to exist
in his favor at the time of executing the release, which if known by him must have materially
affected his settlement with the debtor

33 Expenses. Contractor shall be solely responsible for all expenses incurred in the
performance of services under this Agreement.

34 No Compensation Prior to Approval of Agreement. Contractor hereby waives any and
all claims for any services performed by Contractor prior to (i) the full execution of this Agreement by

all parties, and (ii) Contractor’s receipt of a Notice to Proceed issued by the Port.

35 United States Currency. The Compensation payable to Contractor shall be in the
currency of the United States. :

4. TERMINATION OF AGREEMENT

4.1 By the Port - Termination for Convenience

(a) Termination. The Port may, when the interests of this territory so require,
terminate this Agreement in whole or in part, for the convenience of the territory. The Port shall give
written notice of the termination to Contractor specifying the part of this Agreement terminated and
when termination becomes effective.

(b) Contractor's Obligations. Contractor shall incur no further obligations in
connection with the terminated services and on the date set in the notice of termination Contractor
shall stop services to the extent specified. Contractor shall also terminate outstanding orders and
subcontracts as they relate to the terminated services. Contractor shall settle the liabilities and claims
arising out of the termination of subcontracts and orders connected with the terminated services. The
Port may direct Contractor to assign Contractor's right, title, and interest under terminated orders or
subcontracts to the Port. Contractor must still complete the services not terminated by the notice of
termination and may incur obligations as necessary to do so.

© Right to Construction and Supplies. The Port may require Contractor to
transfer title and deliver to the Port in the manner and to the extent directed by the Port:

@) any completed construction; and

(ii) such partially completed construction, supplies, materials, parts, tools,
dies, jigs, fixtures, plans, drawing, information, and agreement rights (hereinafter called “construction
material”) as Contractor has specifically produced or specially acquired for the performance of the
terminated part of this Agreement. Contractor shall protect and preserve property in the possession
of Contractor in which the Port has an interest. If the Port does not exercise its rights under this
Section 4.1(c), Contractor shall use its best efforts to sell such construction, supplies, and construction
materials in accordance with the standards set forth in 13 G.C.A. §2706. Contractor acknowledges and
agrees that the exercise by the Port of its rights under this Section 4.1 shall not be deemed to be a
breach of this Agreement.

(d) Compensation




@) Contractor shall submit a termination claim specifying the amounts
due because of the termination for convenience together with cost or pricing data, submitted to the
extent required by section 3118 (Cost or Pricing Data) of the Guam Procurement Regulations, bearing
on such claim. If Contractor fails to file a termination claim within one year from the effective date of
termination, the Port may pay Contractor, if at all, an amount set in accordance with Section 4.1(d)(iii),
below.

(ii) The Port and Contractor may agree to a settlement provided the
Contractor has filed a termination claim supported by cost or pricing data submitted as required by
§3118 (Cost or Pricing Data) of the Guam Procurement Regulations and that the settlement does not
exceed (x) the Compensation under this Agreement, plus reasonable settlement costs, less (y) any
payments previously made by the Port, the proceeds of any sales of construction, supplies, and
construction materials under Section 4.1(c), above, and the portion of Compensation remaining for
services not terminated.

(iii) ~ Absent complete agreement under Section 4.1(d)(ii), above, the Port
shall pay Contractor the following amounts with respect to all services performed prior to the effective
date of the notice of termination, provided that payments shall not be duplicated for any items set
forth below pursuant to any other provision of this Agreement:

(A) the cost of such services plus a fair and reasonable profit on
such portion of the services (such profit shall not include anticipatory profit or consequential
damages) less amounts paid or to be paid for completed portions of such services; provided, however,
that if it appears that Contractor would have sustained a loss if the services would have been
completed under this Agreement, no profit shall be allowed or included and the amount of
compensation shall be reduced to reflect the anticipated rate of loss;

(B) the cost of settling and paying claims arising out of the
termination of subcontracts or orders pursuant to Section 4.1(b), above. These costs must not include
costs paid in accordance with Section 4.1(d)(iii)(A), above.

(9] the reasonable settlement costs of Contractor including
accounting, legal, clerical, and other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of this Agreement and for the
termination and settlement of subcontracts thereunder, together with reasonable storage,
transportation, and other costs incurred in connection with the protection or disposition of property
allocable to the terminated portion of this Agreement. The total sum to be paid to Contractor under
this Section 4.1(d)(iii) shall not exceed (x) the Compensation under this Agreement, plus settlement
costs, less (y) any payments previously made by the Port, the proceeds of any sales of construction,
supplies, and construction materials under Section 4.1(c), above, and the portion of Compensation
remaining for services not terminated.

(iv)  Costclaimed, agreed to, or established under Section 4.1(d)(ii) and (iii)
shall be in accordance with Chapter 7 (Cost Principles) of the Guam Procurement Regulations.

4.2 By the Port - Termination for Default

(@) Default. If Contractor refuses or fails to perform the services, or any separable
part thereof, with such diligence as will assure its completion within the time specified in this
Agreement, or any extension thereof, or fails to complete the services within such time, or commits
any other substantial breach of this Agreement, and further falls within fourteen (14) days after
receipt of written notice from the Port to cure such default or to commence and continue correction




of such refusal within such other time provided by the Port in writing, the Port may, by written notice
to Contractor, declare Contractor in breach and terminate this Agreement or any portion thereof. In
such event the Port may take over the responsibility of performing the services and prosecute the
same to completion, by contract or otherwise, and may take possession of, and utilize in completing
the services, such materials, appliances, and plant as may be on the site of the services and necessary
therefor. Whether or not Contractor's right to proceed with the services is terminated, Contractor and
Contractor's sureties shall be liable for any damage to the Port resulting from Contractor's refusal or
failure to complete the services within the specified time.

(o)} Liquidated Damages upon Termination. If fixed and agreed liquidated damages
are provided in this Agreement, and if the Port terminates Contractor's right to proceed, the resulting
damage shall consist of such liquidated damages for such reasonable time as may be required for final
completion of the services required hereunder.

© Liquidated Damages in Absence of Termination. If fixed and agreed liquidated
damages are provided in this Agreement, and if the Port does not terminate Contractor's right to

proceed, the resulting damage will consist of such liquidated damages until the services required
hereunder are completed.

(d) Time Extension. Contractor's right to proceed shall not be so terminated nor
Contractor charged with resulting damage if:

) the delay in the completion of the services arises from causes such as:
acts of God; acts of the public enemy; acts of the territory, and any other territorial entity in either a
sovereign or contractual capacity; acts of another contractor in the performance of a contract with the
Port; fires; floods; epidemics; quarantine restrictions; strikes or other labor disputes; freight
embargoes; unusually severe weather; delays of subcontractors due to causes similar to those set
forth above; or shortage of materials; provided, however, that no extension of time will be granted for
a delay caused by a shortage of materials, unless Contractor furnished to Port proof that Contractor
has diligently made every effort to obtain such materials from all known sources within reasonable
reach, and further proof that the inability to obtain such materials when originally planned did in fact
cause a delay in final completion of the entire services which could not be compensated for by revising
the sequence of Contractor's operations; and

(i) Contractor, within ten (10) days from the beginning of any such delay
(unless the Port grants a further period of time before the date of final payment under this
Agreement), notifies the Port in writing of the causes of delay. The Port shall ascertain the facts and
the extent of the delay and extend the time for completing the services when, in the judgment of the
Port, the findings of fact justify such an extension.

(e) Erroneous Termination for Default. If, after notice of termination of the

Contractor's right to proceed under the provisions of this Section 4.2, it is determined for any reason
that Contractor was not in default under the provisions of this Section 4.2, or that the delay was
excusable under the provisions of this Section 4.2, the rights and obligations of the parties shall be the
same as if the notice of termination had been issued pursuant to the Port’s exercise of a termination
for convenience under Section 4.1, above.

i) Additional Rights and Remedies. The rights and remedies of the Port provided
in this Section 4.2 shall be in addition to any other rights and remedies provided by law or under this

Agreement.

4.3  Termination/Modification for Lack of Funds. The Port may terminate or modify this




Agreement based upon a lack of funding. In such an event, the Port shall promptly provide notice to
Contractor and within twenty (20) days of the notice, the parties shall renegotiate the terms of this
Agreement in good faith. If the parties are unable to reach an agreement on the renegotiation, then
either Party may terminate this Agreement pursuant to other provisions of this Section 4, as
applicable.

4.4 By Contractor - Termination for Cause. Contractor may elect to terminate this

Agreement at any time for Cause, effective upon delivery of written notice of termination. For
purposes of this Section 4.4, “Cause” shall mean the Port’s failing to perform the duties and obligations
imposed upon the Port hereunder and failing to cure such breach within twenty (20) days following
delivery to the Port of written notice specifying the failures to perform, or, if such default cannot
reasonably be remedied within such 20-day period, the Port fails to commence and diligently pursue
remedial action within such 20-day period or fails to cure such default within sixty (60) days following
delivery to the Port of written notice specifying the failures to perform. Upon the termination of this
Agreement in accordance with this Section 4.4, the Port shall be obligated to pay Contractor for the
portion of Compensation accrued and payable with respect to the satisfactory performance of services
for the period ending on the effective date of termination.

4.5 Preservation of Property. Notwithstanding any termination of this Agreement, and
subject to any directions from the Port, Contractor shall take timely and reasonable and necessary
action to protect and preserve the property in the possession of Contractor in which the Port has an
interest.

4.6 Additional Provisions. The termination of this Agreement by any party pursuant to
the provisions of this Section 4 shall not constitute, or be deemed to constitute, the waiver or release
by such party of any rights or claims such party may have against the other party by reason of actions
or omissions occurring on or before the effective date of termination. The parties acknowledge and
agree that in the event of termination, the Port may issue a new Invitation for Bids with respect to
such terminated services.

S. CONTACT PERSON.

Contractor agrees that, during the term of this Agreement, it shall identify a primary contact
person who is familiar with the services being performed hereunder and who shall be responsible for
responding to the questions and direction of the Port. The contact person must be identified in
writing within five (5) days after full execution of this Agreement by all parties. The Port reserves the
right to request replacement of the contact person designated by Contractor under this Agreement.

6. CONFIDENTIALITY

6.1 Confidential Information. Contractor hereby warrants that it shall not disclose any
documents, materials or information, whether verbal, written, recorded magnetic media or otherwise
(collectively, the “Confidential Information"), made available or acquired for the purpose of carrying
out this Agreement. Only authorized persons shall use and have access to the Confidential
Information, and then only for the period such access is required to perform services under this
Agreement. All necessary steps shall be taken by Contractor to safeguard the confidentiality of the
Confidential Information in conformance with the terms of this Agreement and any applicable federal
and local laws, statutes and regulations.




(@) The obligations under this Section 6 shall survive termination of this
Agreement. Upon termination of this Agreement, all Confidential Information shall be returned
promptly to the Port and all copies or derivations of the Confidential Information shall be physically
and/or electronically destroyed. Contractor shall include a letter attesting to the return of
Confidential Information and documenting the destruction of copies and derivations with the
returned Confidential Information.

(b) Contractor shall not enter into any agreements or discussions with a third
party concerning the Confidential Information without the prior written consent of the Port, and then
only if Contractor requires the third party to agree to the terms of this Section 6 and the Confidential
Information is provided to such third party only for purposes of enabling Contractor to discharge its
responsibilities under this Agreement.

(c) The confidentiality obligations set forth in this Section 6 shall not apply (i) to
the extent required by applicable law, (ii) to the extent that any Confidential Information is now or
hereafter becomes part of the public domain, but only to the limited extent that such Confidential
Information, or any portion thereof; is in the public domain not as a result of any breach or violation
of this Agreement, or (iii) to the extent that a party is directed otherwise under the terms of a valid
and effective order issued by a court of competent jurisdiction.

6.2 Equitable Relief. Contractor (a) acknowledges that any violation of the provisions of
this Section 6 may cause to the Port immediate and irreparable damage for which the Port cannot be
adequately compensated by monetary damages, (b) therefore agrees that in the event of any such
breach, the Port shall be entitled to such preliminary or other injunctive relief, an order for specific
performance, and any other equitable relief as a court may determine to be appropriate, (c) hereby
waives any requirement that the Port post, as a condition or other requirement of obtaining any such
equitable relief, a bond or other collateral, and (d) further agrees that such equitable relief shall be in
addition to any damages or other remedies provided by law and otherwise available to the Port by
reason of Contractor's breach.

7. CONFLICTS OF INTERESTS; ETHICS

7.1 Contractor warrants and covenants that it has not violated and will not violate Guam’s
procurement law or regulations pertaining to ethics in public contracting.

7.2 Notwithstanding any other provision in this Agreement, Contractor acknowledges and
agrees that any breach by Contractor of the covenants or warranties in this Section 7 shall be deemed
a material breach of this Agreement and shall entitle the Port to immediately terminate this
Agreement without liability.

8. COMPLIANCE WITH LAWS

8.1 General. Contractor shall comply with all applicable federal and local laws, statutes,
regulations and ordinances with respect to this Agreement. Contractor represents and warrants that
it is fully licensed to do business in Guam to render the services to be provided herein.

8.2 Non-Discrimination in Employment. Contractor agrees (i) not to unlawfully
discriminate in any manner against an employee or applicant for employment because of race, color,

religion, creed, age, sex, marital status, national origin, ancestry, or physical or mental handicap, and




(ii) to post and to cause any subcontractor to post in a conspicuous place available to employees and
applicants for employment, a notice setting forth the substance of clause (i), above.

8.3 Davis Bacon Requirements
8.3.1 Minimum Wages

8.3.1.1. Alllaborers and mechanics employed or working upon the site of the work (or under
the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)),
the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular
contributions made or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and mechanics shall be
paid the appropriate wage rate and fringe benefits on the wage determination for the classification of
work actually performed, without regard to skill, except as provided in Sec. 5.5(a)(4). Laborers or
mechanics performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein: Provided that the employer's payroll
records accurately set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classification and wage rates conformed under paragraph
(a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a prominent and accessible place where it
can be easily seen by
the workers.

8.3.1.2 (A) The Port shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the contract
shall be classified in conformance with the wage determination. The Port shall approve an additional
classification and wage rate and fringe benefits therefore only when the following criteria have been
met:

(D The work to be performed by the classification requested is not performed by a
classification in the wage determination; and
(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

8.3.1.2 (B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the Port agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the Port to the Administrator of the Wage and Hour Division, Employment




Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise the Port or will notify the Port within the 30-day period that
additional time is necessary.

8.3.1.2 (C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the Port do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the Port shall
refer the questions, including the views of all interested parties and the recommendation of the Port,
to the Administrator for determination. The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the Port or will notify the Port within the 30-
day period that additional time is necessary.

8.3.1.2(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing
work in the classification under this contract from the first day on which work is performed in the
classification.

8.3.1.3. Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

8.3.1.4. If the contractor does not make payments to a trustee or other third person,
the contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor
to set aside in a separate account asset for the meeting of obligations under the plan or program.

8.3.2. Withholding. The Port shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or any
other federally- assisted contract subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by
the contractor or any subcontractor the full amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work (or under the United States Housing Act of 1937 or under the Housing
Act 0f 1949 in the construction or development of the project), all or part of the wages required by the
contract, the Port may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

8.3.3 Payrolls and Basic Records.

8.3.3.1. Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work (or under the United States Housing Act of
1937, or under the Housing Act of 1949, in the construction or development of the project). Such




records shall contain the name, address, and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B)
ofthe Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages
paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs
and certification of trainee programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.

8.3.3.2 (A)  The contractor shall submit weekly for each week in which any contract work
is performed a copy of all payrolls to the Port if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the
case may be, for transmission to the Port. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full
social security numbers and home addresses shall not be included on weekly transmittals. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g., the last
four digits of the employee's social security number). The required weekly payroll information may
be submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage
and Hour Division Web site at http: //www.dol.gov/esa/whd/forms/wh347instr.htm or its successor
site.
The prime contractor is responsible for the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social security number and current address of
each covered worker, and shall provide them upon request to the Port if the agency is a party to the
contract, but if the agency is not such a party, the contractor will submit them to the applicant, sponsor,
or owner, as the case may be, for transmission to the Port, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its own
records, without weekly submission to the sponsoring government agency (or the applicant, sponsor,
or owner).

8.3.3.2 (B) Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the contractor or subcontractor or his or her agent who pays or supervises the payment of
the persons employed under the contract and shall certify the following:

8.3.3.2 (B).1 That the payroll for the payroll period contains the information required to be
provided under Sec. 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under Sec. 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct
and complete;

8.3.3.2 (B).2 Thateach laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made either directly or -
indirectly from the full wages earned, other than permissible deductions as set forth in Regulations,
29 CFR part 3;




8.3.3.2 (B).3 Thateach laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed, as specified in
the applicable wage determination incorporated into the contract.

8.3.3.2 (C) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the “*Statement
of Compliance" required by paragraph 8.3.3.2(B) of this section.

8.3.3.2(D) The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title
31 of the United States Code.

8.3.3.3 The contractor or subcontractor shall make the records required under
paragraph 8.3.3 of this section available for inspection, copying, or transcription by authorized
representatives of the Port or the Department of Labor, and shall permit such representatives to
interview employees during working hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them available, the Federal agency may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

8.3.4. Apprentices and trainees

8.3.4.1 Apprentices. Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and individually registered in
a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a
State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to
the contractor as to the entire work force under the registered program. Any worker listed on a payroll
at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid
not less than the applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing construction on a
project in a locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than
the rate specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices
shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice classification, fringes shall
be paid in accordance with that determination. In the event the Office of Apprenticeship Training,




Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws
approval of an apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

8.3.4.2 Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than permitted under the plan approved
by the Employment and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits for apprentices. Any employee listed
on the payroll at a trainee rate who is not registered and participating in a training plan approved by
the Employment and Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

8.3.4.3 Equal Employment Opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30.

8.3.5 Compliance with Copeland Act Requirements. The contractor shall comply with the
requirements of 29 CFR Part 3, which are incorporated by reference in this contract.

8.3.6 Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses contained in 29 CFR Part 5.5(a)(1) through (10) and such other clauses as the Port may by
appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR Part 5.5.

8.3.7. Contract Termination: Debarment. A breach of the contract clauses in paragraph 1
through 10 of this section may be grounds for termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

8.3.7. Compliance with Davis-Bacon and Related Act Requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein
incorporated by reference in this contract.

8.3.8. Disputes Concerning Labor Standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in




29 CFR Parts 5, 6 and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or
the employees or their representatives.

8.3.9. Certification of Eligibility.

8.3.9.1. By entering into this contract, the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible
to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

8.3.9.2. No part of this contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

8.3.9.3. The penalty for making false statements is prescribed in the U.S. Criminal Code,
18 U.S.C. 1001.

9. Prohibition Against Gratuities and Kickbacks

A. Gratuities. It shall be a breach of ethical standards for any person to offer, give, or
agree to give any employee or former employee, or for any employee or former
employee, to solicit, demand, accept, or agree to accept from another person, a gratuity
or an offer of employment in connection with any decision, approval, disapproval,
recommendation, preparation of any part of a program requirement or a purchase
request, influencing the content of any specification or procurement standard, rendering
of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy or other particular
matter, pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

B. Kickbacks. It shall be a breach of ethical standards for any payment, gratuity, or
offer of employment to be made by or on behalf of a subcontractor under a contract to
the prime contractor or higher tier subcontractor or any person associated therewith,
as an inducement of the award of a subcontract or order.

10. RETENTION AND ACCESS TO RECORDS AND OTHER REVIEW.

Contractor, including subcontractors, if any, shall maintain all books, documents, papers, accounting
records and other evidence pertaining to the services performed and costs incurred, and shall make
such materials available at its respective offices at all reasonable times for inspection by the Port for
the period ending six (6) years following the expiration or termination of this Agreement. The Port
agrees to comply with Contractor’s reasonable requests for access to all documents and Port property
reasonably necessary to the performance of Contractor’s services under this Agreement.

11. INDEMNIFICATION

11.1 Indemnification. Contractor shall indemnify and hold the Port and each of its officers,
agents, Board members and employees, harmless from and against all claims, losses, expenses,
injuries, damages, actions, lawsuits, judgments, and all other liabilities, including reasonable
attorneys' fees for the defense thereof, arising from or relating to (i) Contractor's breach or failure to




perform any of its obligations under this Agreement, (ii) the inaccuracy of any representation or
warranty of Contractor under this Agreement, (iii} any violation of or noncompliance with any federal
or local law or regulation by Contractor, or (iv) any act or omission of Contractor or its employees,
officers, directors, contractors, agents, representatives, successors, or assigns, in the performance or
nonperformance of services under this Agreement.

11.2  No Liability. The Port assumes no liability for any accident, loss, claim, judgment,
action or injury that may occur with respect to Contractor, Contractor’s officers, directors, agents,
servants, subcontractors or employees, or to the personal property of any such person or entity,
arising out of the performance of services under this Agreement except to the extent caused by the
willful misconduct of the Port. No Board member, officer, agent, or employee of the Port shall be
personally liable to Contractor under or by reason of this Agreement or any of its provisions.

12. SUSPENSION OF WORK

12.1 Suspension for Convenience. The Port may order Contractor in writing to suspend,
delay, or interrupt all or any part of the work for such period of time as the Port may determine to be
appropriate for the convenience of the territory.

12.2 Adjustment of Cost. If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or interrupted by an act of Port in the
administration of this Agreement, or by the failure of the Port to act within the time specified in this
Agreement (or if no time is specified, within reasonable time), an adjustment shall be made for any
increase in the cost of performance of this Agreement necessarily caused by such unreasonable
suspension, delay, or interruption and this Agreement modified in writing accordingly. However, no
adjustment shall be made under this clause for any suspension, delay, or interruption to the extent:

(a) that performance would have been so suspended, delayed, or interrupted by
any other cause, including the fault or negligence of Contractor; or

(b) such adjustment is provided for or excluded under any other provision of this
Agreement.

12.3 Time Restriction on Claim. No claim under this Section 11 shall be allowed:

(a) for any costs incurred more than twenty (20) days before Contractor shall have
notified the Port in writing of the act or failure to act involved (but this requirement shall not apply as
to a claim resulting from a suspension order); and

(b) unless the claim is asserted in writing as soon as practicable after the
termination of such suspension, delay, or interruption, but not later than the date of final payment
under the contract.

12.4 Adjustments of Price. Any adjustment in the Compensation payable under this
Agreement made pursuant to this Section 11 shall be determined in accordance with Section 12
below.

13. PRICE ADJUSTMENT

13.1 Price Adjustment Methods. Any adjustment pursuant to the terms of this Agreement
in the Compensation payable under this Agreement, shall be made in one or more of the following
ways:




(a) by agreement on a fixed price adjustment before commencement of the
pertinent performance or as soon thereafter as practicable;

() by unit prices specified in this Agreement or subsequently agreed upon;

© by the costs attributable to the event or situation covered by the applicable
clause or provision, plus appropriate profit or fee, all as specified in this Agreement or subsequently
agreed upon;

(d) in such other manner as the parties may mutually agree; or

(e) in the absence of an agreement between the parties, by a unilateral
determination by the Port of costs attributable to the event or situation covered by the clause or
provision, plus appropriate profit or fee, all as computed by the Port in accordance with generally
accepted accounting principles and applicable provisions under Chapter 7 (Cost Principles) of the
Guam Procurement Regulations and subject to the provisions of Article 5, Chapter 5 of 5 G.C.A. (Legal
and Contractual Remedies) of the Guam Procurement Act.

13.2  Submission of Cost or Pricing Data. Contractor shall submit cost or pricing data for any
price adjustments subject to the provisions of §3118 (Cost or Pricing Data) of the Guam Procurement
Regulations.

14. DISPUTES

14.1 All controversies between the Port and Consultant which arise under, or are by virtue of,
this Agreement and which are not resolved by mutual agreement, shall be decided by the Procurement
Officer in writing, within 60 days after written request by Consultant for a final decision concerning
the controversy; provided, however, that if the Procurement Officer does not issue a written decision,
within 60 days after written request for a final decision, or within such longer period as may be agreed
upon by the Parties, then Consultant may proceed as if a decision adverse to the Port had been
received.

14.2 The Procurement Officer shall immediately furnish a copy of the decision to
Consultant, by certified mail, return receipt requested, or by any other method that provides evidence
of receipt.

14.3 Any such decision shall be final and conclusive, unless fraudulent, or Consultant
brings an action appealing the decision to the Office of Public Auditor. Either party shall have the
right to appeal an adverse decision by the Public Auditor to the Superior Court of Guam as provided
in 5 GCA Section 5707.

144 Contractor shall comply with any decision of the Procurement Officer and proceed
diligently with performance of this Agreement pending final resolution by the Superior Court of Guam
of any controversy arising under, or by virtue of, this Agreement, except where there has been a
material breach of the contract by the Port; provided, however, that in any event Contractor shall
proceed diligently with the performance of the contract where the Chief Procurement Officer, the
Director of Public Works, or the head of a Purchasing Agency has made a written determination that
continuation of work under this Agreement is essential to the public health and safety.

15. CLAIMS BASED ON PORT ACTIONS OR OMISSIONS




15.1 Notice of Claim. If any action or omission on the part of the Port requiring performance
changes within the scope of this Agreement constitutes the basis for a claim by Contractor for
additional compensation, damages, or an extension of time for completion, Contractor shall continue
with performance of this Agreement in compliance with the directions or orders of the Port, but by so
doing, Contractor shall not be deemed to have prejudiced any claim for additional compensation,
damages, or an extension of time for completion; provided:

(@) Contractor shall have given written notice to the Port:

@) prior to the commencement of the services involved, if at that time the
contractor knows of the occurrence of such action or omission;

(i) within 30 days after Contractor knows of the occurrence of such action
or omission, if Contractor did not have such knowledge prior to the commencement of the services;
or

(iii)  within such further time as may be allowed by the Port in writing.

The notice shall state that Contractor regards the act or omission as a reason which may entitle
Contractor to additional compensation, damages, or an extension of time. The Port, upon receipt of
such notice, may rescind such action, remedy such omission, or take such other steps as may be
deemed advisable in the discretion of the Port.

(s)] The notice required by Section 13.1(a), above, describes as clearly as
practicable at the time the reasons why Contractor believes that additional compensation, damages,
or an extension of time may be remedies to which Contractor is entitled; and

() Contractor maintains and, upon request, makes available to the Port within a
reasonable time, detailed records to the extent practicable, of the claimed additional costs or basis for
an extension of time in connection with such changes.

15.2 Limitations of Clause. Nothing in this Section 13, however, shall excuse Contractor
from compliance with any rules of law precluding any territorial officers and any contractors from
acting in collusion or bad faith in issuing or performing change orders which are clearly not within the
scope of this Agreement.

15.3 Adjustments of Price. Any adjustment in the Compensation payable under this
Agreement made pursuant to this Section 13 shall be determined in accordance with Section 12
above.

16. MODIFICATIONS INCLUDING THOSE DUE TO PUBLIC WELFARE, CHANGE IN LAW OR
CHANGE IN MARKETING CONDITIONS. The Port shall have the unilateral power to modify this
Agreement at any time subject to the written agreement of Contractor. The Port shall have the power
to make changes in this Agreement and to impose new rules and regulations on Contractor under this
Agreement relative to the scope and methods of providing services as shall from time-to-time be
necessary and desirable for the public welfare or due to a change in law. The Port shall give Contractor
notice of any proposed change in this Agreement and an opportunity to be heard concerning those
matters. The scope and method of providing services as referenced herein shall also be liberally
construed to include, but is not limited to, the manner, procedures, operations and obligations,
financial or otherwise, of Contractor. In the event the Port materially alters the obligations of
Contractor, or the benefits to the Port, then this Agreement shall be amended consistent therewith.




Should these amendments materially alter the obligations of Contractor, then Contractor or the Port
shall be entitled to an adjustment in the rates and charges established under this Agreement.
Contractor shall be entitled to terminate this Agreement rather than accept modified terms. Nothing
contained in this Agreement shall require any party to perform any act or function contrary to law.
The Port and Contractor agree to enter into good faith negotiations regarding modifications to this
Agreement, which may be required in order to implement changes in the interest of the public welfare
or due to changes in law. When such modifications are made to this Agreement, the Port and
Contractor shall negotiate in good faith a reasonable and appropriate adjustment for any changes in
services or other obligations required of Contractor directly and demonstrably due to any
modification in this Agreement under this Section 14.

17. INDEPENDENT CONTRACTOR AND ITS EMPLOYEES

17.1 Status. Contractor acknowledges that in performing services pursuant to this
Agreement, Contractor (a) shall be an independent contractor and not an employee of the Port, (b)
shall not be entitled to participate in any fringe benefit programs established by the Port for the
benefit of its employees, and (c) shall be solely responsible for paying prior to delinquency, and shall
indemnify, defend, and hold the Port free and harmless from and against, all income taxes, self-
employment taxes, and other taxes (including any interest and penalties with respect thereto)
imposed on the fees and compensation paid by the Port to Contractor pursuant to this Agreement.

17.2  Limitation on Authority. Contractor (a) shall not be an agent of the Port and shall have
no authority to bind the Port or incur any liabilities in the name of the Port, and (b) shall indemnify,
defend, and hold the Port free and harmless from and against all claims, costs, damages, and expenses
arising from or related to a breach by Contractor of the limitation set forth in this Section 15.2.

17.3  Port Security Guidelines. In accordance with applicable local and federal rules and
regulations, Contractor and its employees or agents must pre-arrange their visits to Port property
with a minimum of twenty-four (24) hours advance notice. Such notice shall include Contractor’s
employee’s or agent’s names, Social Security or Driver’s license numbers, and the time, date, and
nature of the anticipated visit. Contractor shall not have access to restricted areas without Port Police
clearance or an authorized escort when required. If required, Contractor shall comply with all
applicable policies regarding issuance of Port visitor or identification cards. If required, Contractor
shall obtain Transportation Workers Identification Credential (TWIC). If Contractor shall operate any
vehicles on Port property, Contractor shall comply with all applicable policies regarding maintenance
of insurance for vehicles, including submission of vehicle registration and proof of insurance for the
vehicles.

DISCLOSURE. Contractor hereby represents that it has disclosed to the Port all matters regarding
Contractor which if not disclosed to the Port would materially affect the Port’s decision to enter into
this Agreement with Contractor.

18. DISPOSITION OF PROPERTY AND MATERIALS; INTELLECTUAL PROPERTY RIGHTS

18.1 All plans, outlines, briefs, memoranda, studies, reports, analyses and all other work
product and materials incidental or otherwise (“Work Product”) which are produced by reason of this
Agreement shall be and remain the property of the Port, regardless of whether Contractor is in
possession of such Work Product, and may be used by the Port without permission from Contractor
and without any additional costs to the Port.




18.2  All Work Products, including any and all intellectual property rights in said Work
Product, arising out of this Agreement shall be the sole and exclusive property of the Port. Contractor
explicitly acknowledges that the Port possesses exclusive rights to the Work Product arising out of
this Agreement. Contractor shall not use or permit others to use in any way or form the Work Product
without the express written consent of the Port.

19. EMPLOYMENT OF PERSONS CONVICTED OF A SEX OFFENSE.

Contractor warrants that no person in its employment who has been convicted of a sex
offense under the provisions of Chapter 25 of Title 9 of the Guam Code Annotated, or of an offense
defined in Article 2 of Chapter 28 of Title 9 of the Guam Code Annotated, or who has been convicted
of an offense with the same elements as heretofore defined in any other jurisdiction, or who is listed
on the Sex Offender Registry, shall provide services on behalf of the Port while on the Port or
Government of Guam property, with the exception of public highways. If any employee or agent of
Contractor is providing services on government or Port property and is convicted subsequent to the
effective date of this Agreement, then Contractor warrants that it will notify the Port of the conviction
within twenty-four (24) hours of the conviction, and will immediately remove and prohibit such
convicted person from providing services on government or Port property. If Contractor is found to
be in violation of any of the provisions of this Section 18, then Contractor shall take corrective action
within twenty-four (24) hours of the notice from the Port, and Contractor shall notify the Port when
corrective action has been taken. If Contractor fails to take corrective steps within twenty-four (24)
hours of the notice from the Port, then the Port in its sole discretion may suspend the performance of
services until corrective action has been taken.

20. MISCELLANEQOUS

20.1 Waiver. No waiver by any party of any right on any occasion shall be construed as a
bar to or waiver of any right or remedy on any future occasion.

20.2  Severability. If any provision of this Agreement shall be held or deemed by a court of
competent jurisdiction to be invalid, inoperative or unenforceable, the remaining provisions herein
contained shall nonetheless continue to be valid, operative and enforceable as though the invalid,
inoperative or unenforceable provision had not been included in this Agreement.

20.3  Survival of Warranties. All representations, warranties, agreements, covenants and
obligations in this Agreement shall be deemed to have been relied upon by the other party, and shall
survive the completion of this Agreement and shall not merge in the performance of any obligation by
any party hereto.

20.4 Fees and Expenses. Each of the parties shall bear its own expenses in connection with
the negotiation and consummation of the transactions contemplated by this Agreement.

20.5 Notices. All invoices, reports, correspondence, notices, requests, demands and other
communications hereunder shall be in the English language, in writing. All notices required to be
given under this Agreement by either party to the other may be effected by personal delivery, or by
mail (registered or certified, postage, prepaid with return receipt requested). Notices delivered
personally shall be deemed communicated as of actual receipt. Mailed notices shall be deemed
communicated as of the day of receipt or the fifth (5t) day after mailing, which occurs first. Notices
shall be addressed and delivered to the parties as follows, provided that each party may change the
address by giving the other party written notice in accordance with this Section 19.5:




TO THE PORT: JOSE D.LEON GUERRERO COMMERCIAL PORT
Attention: Mr. Rory ]. Respicio, General manager
1026 Cabras Highway, Suite 201
Piti, Guam 96925

With a copy to the Port’s Legal Counsel of Record.

TO CONTRACTOR: CONSTRUCTION COMPANY
Attention: General Manager/ President
Address:

20.6 Assignment/Subcontractors. It is expressly acknowledged that Contractor is solely
responsible for the fulfillment of its duties and obligations under this Agreement, regardless of
whether or not Contractor utilizes one or more subcontractors for such purpose. All rights and
interest of Contractor under this Agreement (including, but not limited to, Contractor’s right to or
interest in any part of or all payments under this Agreement) may not be assigned, transferred or
subcontracted to any other person, firm, corporation or other entity, whether by agreement, merger,
operation of law or otherwise, without the prior, express written consent of the Port. In the event of
a permissive subcontract or assignment of this Agreement by Contractor, Contractor agrees that any
subcontractors retained by Contractor or assignees shall be subject to all provisions of this Agreement.
Contractor agrees that with respect to any agreement entered into by Contractor with a subcontractor
to perform any services required hereunder, such agreement shall specifically include the covenants,
warranties, prohibitions and requirements set forth in Sections 7, 8, and 9, above.

20.7 Successors and Assigns. This Agreement shall be binding upon, and inure to the
benefit of the parties hereto and their respective successors, assigns and transferees, except as
otherwise provided for under the terms of this Agreement.

20.8 Entire Agreement; Amendments. This Agreement, the IFB, and the Bid (a) represent
the entire understanding of the parties regarding the subject matter hereof, and supersede and
replace all prior and contemporaneous understandings regarding the subject matter hereof, whether
oral or written, and (b) except as otherwise expressly set forth in this Agreement, may not be modified
or amended, except by a written instrument executed by the parties after the effective date of this
Agreement.

20.9 Conflicting Terms. In the event of a conflict between the provisions of this Agreement,
the IFB, and the Bid, the contradiction shall be resolved by giving precedence in the following order:
first, to the provisions of this Agreement (as it may be amended from time to time); second, to the
provisions of the IFB; and third, to the provisions of the Bid.

20.10 Effect of Headings. The subject headings of the sections and subsections of this
Agreement are included for purposes of convenience only and should not affect construction or
interpretation of any of its provisions.

20.11 Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be deemed to be an original and all of which, taken together, shall be deemed to be a single
agreement.

20.12 Governing Law; Jurisdiction and Venue. This Agreement shall be governed by and

construed in accordance with the laws of Guam. Each party consents to the jurisdiction of the courts




of Guam for the purpose of construing or enforcing the rights and obligations created under this
Agreement. The exclusive venue for all disputes that arise under this Agreement shall be the Superior
Court in and for Guam.

20.13 Computation of Time. Whenever this Agreement provides for a time period of ten
(10) days or less, weekends and Government of Guam holidays shall not be included in the
computation. When this Agreement provides for a time period exceeding ten (10) days, weekends
and Government of Guam holidays shall be included in the computation.

20.14 Remedies. Any dispute arising out of or under this Agreement shall be subject to the
provisions of Chapter 9 (Legal and Contractual Remedies) of the Guam Procurement Regulations

*** Approval Signatures will appear on following page ***




IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth below their

respective signatures.

JOSE D. LEON GUERRERO
COMMERCIAL PORT

RORY J. RESPICIO
General Manager

Date:

APPROVED AS TO FORM:

PHILLIPS & BORDALLO LLP
Port Legal Counsel

Date:

CONSTRUCTION COMPANY

NAME
Vice-President/General Manager

Date:

CERTIFICATION
OF AVAILABILITY
OF FUNDS:

JOSE B. GUEVARA III
Financial Affairs Controller
Jose D. Leon Guerrero Commercial Port

Date:




LABOR AND MATERIAL PAYMENT BOND
BOND NO.

KNOW ALL MEN BY THESE PRESENTS that

as Principal, hereinafter called the “Principal” and

(BONDING COMPANY)
a corporation duly organized under the laws of the Territory of Guam, as Surety, hereinafter called

“Surety”, are held and firmly bound unto the Port Authority of Guam, Jose D. Leon Guerrero
Commercial Port as Obligee, hereinafter called “Authority” for use and benefit of claimant as herein
below defined, in the amount of
Dollars ($ ), for payment whereof the Principal and Surety bind themselves, their
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS, the Principal has by written Agreement dated 20,
Entered into a Contract with the Authority for the Project Titled:

Invitation for Bid Number PAG-019-002 Remove and Replace Thermoplastic Paint in
Container Yard Area U,Vand W

in accordance with drawings and specifications prepared by the Authority, which contract is by
reference made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall
promptly make payment to all claimants as hereinafter defined, for all labor and material used or
reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise it shall remain in full force and effect, subject, however, to the following conditions:

1. A claimant is defined as one having a direct Contract with the Principal or with a
subcontractor of the Principal for labor, material, or both, used or reasonably required for use
in the performance of the contract, labor and material being construed to include that part of
water, gas, power, light, heat, oil, gasoline, telephone service or rental of equipment directly
applicable to the Contract.

2. The above-mentioned Principal and Surety hereby jointly and severally agree with the
Authority that every claimant as herein defined, who has not been paid in full before the
expiration of a period of ninety (90) days after the date on which the last of such claimant, may
sue this Bond for the use of such claimant, prosecute the suit to final judgment for such sum
or sums as may be justly due claimant, and have execute thereon. The Authority shall not be
liable for the payment of any costs or expenses of any such suit.

3.No suit or action shall commence hereunder by any claimants:
A. Unless claimant, other than one having a direct Contract with the Principal, shall have
given written notice to any two of the following: The Principal, the Authority, or the




Surety above named, within ninety (90) days after such claimant did or performed the
last of the work or labor, or furnished the last of the materials for which said claim is
made, starting with substantial accuracy the amount claimed and the name of the party
to whom the materials were furnished, or for whom the work or labor was done or
performed. Such notice shall be served by mailing the same by registered mail or
certified mail, postage prepaid, in an envelope addressed to the Principal, Authority or
Surety, at any place where an office is regularly maintained for the transaction of
business, or serves in any manner in which legal process may be served in Guam in
which the aforesaid project is located, save such service need not be made by public
officer.

. After the expiration of one (1) year following the date on which the last of the labor
was performed or material was supplied by the party bringing suit.

Other than in court of competent jurisdiction for the county or district in which the
construction contract was to be performed.

The amount of this bond shall be reduced by and to the extent of any payment or
payments made in good faith hereunder, inclusive of the payment by Surety of
mechanics’ liens which may be filed of record against said improvement, whether or
not claim for the amount of such lien be presented under and against this bond.

SIGNED AND SEALED this day of , 20

(WITNESS)

(PRINCIPAL)

(SEAL)

(WITNESS)

(BONDING COMPANY)

(ATTORNEY-IN-FACT)




PERFORMANCE BOND

BOND NO.
KNOW ALL MEN BY THESE PRESENTS that (Insert
ful name and address or legal title of
Contractor)
as Principal, hereinafter called Contractor and
(Bonding Company)

a corporation duly organized under the laws of the Territory of Guam,
hereinafter called Surety, are held and firmly bound unto the Port Authority of Guam, Jose D. Leon
Guerrero Commercial Port as Obligee, herein after called the “Authority” for use and benefit of
claimants as herein below defined, in the amount of
Dollars  ($ ), for the
payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators;
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Contractor has by written Agreement dated , 20 , entered
into a Contract with the Authority for the Project Titled:

Invitation for Bid Number PAG-019-002 Remove and Replace Thermoplastic Paint in
Container Yard Area U, Vand W.

in accordance with drawings and specifications prepared by the Authority which contract is by
reference made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Contractor
shall promptly and faithfully perform said contract then this obligation shall be null and void;
otherwise it shall remain in full force and effect. The Surety hereby waives notice of any alteration or
extension provided the same is within the scope of the contract. Whenever Contractor shall be and is
declared by the Authority to be in default under the Contract, the Authority having performed
territorial obligations thereunder, the Surety may promptly remedy the defaults or shall promptly;

1. Complete the Contract in accordance with its terms and conditions; or

2. Obtain a bid or bids for completing the Contract in accordance with its terms and
conditions, and upon determination by the Authority and the Surety jointly of the lowest
responsive, responsible Bidder, arrange for a Contract between such Bidder and the
Authority, and make available as work progresses (even though there should be a default
or a succession of defaults under the Contract or Contracts of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the balance of the
Contract Price; but not exceeding, including other costs and damages for which the Surety
may be liable hereunder, the amount set forth in the first paragraph hereof. The term
“balance of the contract price”, as used in this paragraph shall mean the total amount
payable by the Authority to Contractor under the Contract and any amendments thereto,
less the amount properly paid by the Authority to Contractor. No right of action shall
accrue on this bond to or for the use of any person or corporation other than the Authority
or successors of the Authority.




SIGNED AND SEALED this day of

, 20

(WITNESS)

(TITLE)

(WITNESS)

(BONDING COMPANY)

(TITLE)

BY:
(ATTORNEY-IN-FACT)

(PRINCIPAL)

(SEAL)




VOLUME 5
SCOPE OF WORK/ SPECIFICATIONS/DRAWING




SCOPE OF WORK

Invitation for Bid Number PAG-019-002
Remove and Replace Thermoplastic Paint in Container Yard Area U,Vand W

PROJECT DESCRIPTION:

The Buildings U, V and W is located inside the Port Container Yard GCPIP (MARAD) project.
The Port is interested in solicit an Invitation for Bid for the Removal and replacement of
Thermoplastic Striping Paint, Pavement Markings and Numbering in Container Yard Area U,
V and W. This Container Yard Pavement markings is within the 4.5 acres of concrete
pavement.

All systems shall meet the standard compliance of organizations for the American National
Standard Institute (ANSI), American Society for Testing & Materials (ASTM), Underwriter
Laboratories (UL), & Occupational Safety and Health Associations (OSHA).

SCOPE OF WORK:

Scope shall be but not limited to the following:

1.

10.

The contractor shall investigate the project site prior to bidding, verify existing
conditions and measurements. Failure to do so shall not be cause for additional claims
against PAG. Any work related to conditions not reflected on the design drawing shall
be performed at the contractor’s expense;

Contractor shall develop Phasing Plan as portion of the Container Yard will not be
worked on in its entirety. Contractor shall erect barricade on the areas they are
allowed to work on. Work shall not impact the daily Port Operations.

Contractor to remove existing pulverized/ cracked thermoplastic paint and water
blast concrete prior to replace with new thermoplastic paint that adheres to existing
concrete pavement. See attached drawings;

Contractor to apply new 4-inch yellow line pavement marking in the grounded
container slots to area U, V and W approximately 20,000 LF.

Contractor to apply new Two Digit numerical 24"H x 4” W on area U, V and W
approximately 104 ea,;

Contractor to apply new 24"x24” Alpha Characters on area U, V and W concrete
pavement approximately 24 ea.;

Contractor to apply new arrow sign markings 12” W x 9'6” L on area U, V and W
approximately 16 ea.

Contractor to apply new stop sign 4 ea. And 12” W x 32’L wide white solid striping 4ea;
Contractor shall be responsible for the daily clean-up of the project vicinity. All
construction debris shall be disposed to a designated DPW dumpsite with no cost to
PAG.

Contractor to request in writing 24 hours prior to final inspection to PAG Engineering
and Terminal Division for any punch list items.




11. After correction of all punch lists and approval by PAG Engineering and Terminal
Division, contractor to submit final billing invoice with attached Purchase Order and
close- out documents.

12. Close-out documents shall have the Certificate of Completion, One (1) Warranty
Certificate of materials and Workmanship, Release of Claims and Liabilities. Submit
documents in hard copy and in electronic file in PDF format.

GENERAL REQUIREMENTS:

The Port Authority of Guam will award this project through a competitive bidding. Duration
for this project is Six (6) Months from the issuance of Notice to Proceed. The contractor must
be the prime bidder on this project that meets the Port’s requirement & credibility.
Prospective bidders are encouraged to visit the project site after the pre-bid conference. They
may call PAG Engineering/CIP Division at 477-5931 ext. 433 or 418 to arrange for the
schedule site visit.

1

2)

3)

4)

5)

6)

7)

8)

The contractor shall investigate the project sites, verify existing conditions and
measurements prior to submitting Bid cost proposal. Failure to do so shall not be a
cause for additional claims against PAG;

Awarded contractor shall comply with Davis Bacon Act - 40 U.S.C §§ 201, et seq. and
Buy American Act- 41 U.S.C § 8301-8305.

Contractor to submit bi-weekly certified payroll of each employee with complete
information to comply with Davis Bacon Act;

Contractor to submit proof of bill lading, invoices, material tags and photos that all
materials complies with Buy American Act;

Contractor shall provide all labors, materials and equipment to remove and replace
thermoplastic striping paint of the aforementioned project. PAG will then issue the
Intent to Award base on the lowest responsible responsive bid; Official Notice to
Proceed will be issued to the contractor upon issuance of Formal Contract and
Purchase Order;

After Portissues the Intend to Award notice to the selected contractor, Contractor to
start the required submission of the Performance & Payment Bonds as required by
procurement and for processing the Transportation Worker Identification;

Contractor to submit within 7 days after Notice to Proceed issuance, the insurance
coverage on Comprehensive General Liability Policy and Excess Liability Policy of
($1 million min.) PAG shall be an additional insured to the Policy.

Contract to submit within 15 days after the N.T.P issuance, the Schedule of Value,
material submittals, submittal status logs, construction schedule and personnel
listing for approval by the PAG Engineering office.




9) Contractor’s personnel assign in this project are required to have a TWIC card and
the mandatory MARSEC Level briefing attendance. Inquire the Port Police Office on
these requirements. No work will commence without the TWIC cards;

10) Contractor has One Hundred Eighty-Two (182) calendar days after the Notice to
Proceed to complete this project.

11) Contractor shall be responsible for the daily clean-up of the project vicinity. All other
construction debris shall be disposed to a designated DPW dumpsite with no cost to
PAG.

12) Contractor shall abide with OSHA regulations, provide safety warning signs and
temporary wooden barriers within work area. All workers shall wear their proper
Personal Protective Equipment’s (PPE);

13) PAG Engineers and PAG Electrical Section to conduct daily inspection of the project
site and PAG Safety Division will conduct random inspection of the project.
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rort Authority of Cuam RFP-PAG-013-002 TO015-004ZMO
Centainer Yard Repair & Improvements Amendment Ho.6
SECTION 32 17 23.00 20
PAVEMENT MARKINGS
4/08
FRRT 1 SENERAL
1.1 FETERENCES
“he publicaticns listed below form i rart cf this specificaticn to the
gxntent r1efevenced The publicsticns zie referred to in the text Ly the
Lasiz 3esionstic 1y
~5THM INTEFNETIONLL tESTM)
ST D240 Y2005 R OZU10r Standard Test Method fou
Rubber Fropsrty - Durcmeter Hardnsss
RETM DleZl (1587; R 2011% Infrared Identificaticn oFf
Vehicle Sclids from Sclvent-Feducible
Faints
ARETH Dize-- (2003; R Z0314) Volume Nenvelatile Matter
in Clear or rigmented Ccatings
ASTH Dur:s (128%a; R 1014) Low Concentrations of
Lezad, Cadmium, and Cobalt in Faint Loy
Etomic Rlsorpticn Spectroscopy
AETM Tn7is (1923%a; R 2010) Low Concentralions of
Chromium in Faint by Atomic Blsorption
Spactroscopy
AETM Dz2Z4 (1280; R 2011) Standard Enviironment for
Conditioning and Testing Paint, Varnish,
Lacquer, and Related Materials
LETM DIzed {2005; R 2013) Determining Volatile
2rganic Compound (VOC) Content =f Faints
and Related Ccatings
AETM T4Zzo (2012} Extended Life Type, Nonplowable,
Raiged, Retrereflective Pavement Maikers
LETM D4ELE 12012) Preformed Retroflective FPavement
Marking Tape for Extended Service Life
LETHM Tig2a (2009; E 2010) Pull-Off Strength of
Coatings Using Portable Adhesicon Testers
ASTM D471 f2012a) Standard Test Method fer Fubber
roperty - Effect of Liguids
AFTHM DEZZ DEZCM {2014) Mazndrel Bend Test of Attached
Organic Coatings
EZTM D711

SECTION 22

(2010) Wo-Pick-Up Time of Traffic raint

17 23.00 20 Page 1

December 29, 20
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Fort Authority of Guam
Container Yard Repair & Improvements

ASTM Dgzxz (19Q5~

RFP-FAG-013-002 TO015-0C4AMD

E 2012; R 2012) Producing Films cof
Uniform Thickness of Paint, Varnish, and
Felated Froducts on Test Panels.

B (2012a) Standard Practice for Operating

rlucresccnt Light Apparatus for UV
Exposure of Nonmetallic Materials

MASTTE FLINTERS INSTITUTE (MET)

2 {Z035) Standard for Alkyd Traffic Marking

Faint
T.2. ZENEEZL SERVICES LINMINIS TFATIDN 13&E)

-=ZTD-Z2E ‘Rev 2 Kztize 1) Colors Used in
-ovErnment Frocurement

TT-B-1:18 irev D; NKotize 1) Beads (Glazs Spheres)
FPetro-Feflactive (Metric)

TT-7-1252 (2015; Rev F) Eaint, affizs and BAirfie=ld

=]

Mzrkinzss, Waterborne

lzguired foir sulmittsls with a "3" des ignaticn;

: "G" designaticn are fzr infeormaticn only ¢y as
anzted Iteme with the vzIv designaticn will he reviewed Ly
13 Gfficer or the Conestructicn Manaasy (CM) acting on the
f the Scvernment. Submit the folleowin ng in accordance with Secticn
SUBMITTAL EROCEDURES

Feflective media fer 1cade znd
Faints for roads anid strests; 2

High Build zeorylic Coating HEEC); 3

Thermcrlastic compound; S

Faised Favement Markers znd Zdhe

=1 = . b}
€5ive; =

Equipment; 3

Ligts of proposzed squipment, inclading descriptive data, and
nctificaticons of propesed Contractor actions as specified in Lhis
secticn.  List of removal equipment shall includs descriptive dats
indissting zie 3% ¥ LRSS, Llgssure adjustment a3

a
tar l and flow oz xnd gafety precauticns required for Lhe
L pment Cperati

-rw-;l EY

o f
acities,

= '.—1

|.-

sD- 06 Tegt Reports

Feflective media for roads and streets; 3

SECTION 32 17 Z2.00 -0 Fage 2 Dec

-

Amendment No.6
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1.

Machines,

f Guam
Improvement s

Lo
Y the Contracting Officer and maintained in satisfactory

SECTION 22 17 Z3.00 20 Fage 3 December 29

RFP-PRG-013-002 TO015-004AMO

Amendment lio.s
Faintes for roads and streels; @
High Build Rorylic Coating (HBAQ); G
Thermeplaslic conpound; &
Raiged Favement Marlers and Adhezive; G
eports from sampling and testing made in accordance
arh entitled "Szmrling andi Testing" pricr to the use of
ls at the jebsite. Testing shall be performed in an
dependent laberatery
tes
~iElificztiong: :z
=zflective rnedia for veoads zad stisers;
Faints for voads and streets; G
Tilziile Mganic Compeound, CROCY ;2
C ating that the propoeed pavement marlking mesls
L ticne of tke local Zir folluticn Contrcl D ot
s} cticn over the gecaraphical area in which
L Zated.
T compound; 3
Cinstrasztion equipment list; o
-2 Manufacturer's Instructicns
Faints For roads and streets; 3
Thermoplastic compeund; @
fubmit manufsacturer's Material Safety Data Sheets; G
int izls and thermeplzstic compound matel1als in
nta that plainly shecw the designated name,
er, b number, cclor, date of manufacture,
ecti 294 name of manufacturer. Provide steorags
j:.b
LIMITZTICHS
Iy surfaces, aund unlesce ctherwise approved, 1],
ent surface temperature is less than 95 degreea F fcy
€8s than 117 degrses F for water-kased naterisls
Lire within these szme limite.

ls, and =guipment uszed in the perfermance of the work shall be

Z01E
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Fort Authority of Guam
Centainer Yard B

cperating condition.

i.5.1 Mckile and Maneuv
Applicaiicn zquipment
straight lines
arc

1.5.2

1.5.2.1

Frovide hand-crerated |5
fcr zprlicaticn cf psin
shall be zccertakle fer
machine shall Ie SJULrT
nzszles, =2md shail le -
srecified. Lyplicater

non-scich coated heges;
#hall ke constructed of

I
I
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RFP-PAG-013-002 TOO015-

Amendment

‘&8 can be made in a true

[¢)]
m

-all be equipped with
with the paint material
r egqual stainless steel.

i

r Mckhile-Trazwn Fneumatic Spraying Machines

1 ile-drawn rn
aite izing nczzle
speci achine Lavin
carzhk e Wit
speci unif
squip msriking stresets
preec iﬂes at a =i e p2
lines, ¢ of so0lid a2nd inte
three 3i of paint as specif
Faint re 18 or t:nk: of sufficient o
arply pa in accordance with requiremen
suitable air-driven mechanical agitatore
uick-acticn -

*

rzgulators ani gage
zt

mstter that may caus

shall be veadily ad=ntdtln for
Lhe reflective media Eisw e

in full

view and reach of
rainere in paint =upp1" lines to

valves ronvenlpﬂuly located,

Hom

AN

[]
2 m
[
PN

o
u oo
[

2

as =zclid lines,
.
[

Epraying machine with
d coﬂtlcls to obtain the
freed during application
ed at the paint coverags

Q04AMO

rNo.6

suveralle to the extant that

ma3ching of a tyre commonly used
Zoes.  raint applicater machine
cet and parking areas. Brplicatcr
21y paint tanks and spraying
£ coveragsa

rate

5 with clear-out pdges Frovide

s capable of placing the

intermittent

ent lines using a maximum of
Frovide paint applicatcr with

Lv and suitable gages to
pecified. Equip tanks
Equip spray mechanism with

with

and include necessary pressure

e ma2lfunction of the Spra

use.

hand applicaticn of raint in areas wh

the cperator.

¥y guns.

Install paint
ensure freedom from residue and foreign
The paint applicator

attachment of an air-actuated dispenser
oved for

for

Previde pneumatic spray guns for
&re the mchile paint applicator cannct

be used. Zpplicatcr for water-based markings shall be 2quipped with
nen-stick coated hoses; metal rarts in contact with the raint material
shall e constructed of grade 302, 204, 21¢, cr z2qual stainless steel.
1.5.2 Thermoplastic % Epplicstion Eguipment
1.5.z.1 Thermiplastic Material
Th materizl shall be applied t= =i Frimed pavemsnt suiface Iy
S ; or by the extrusicn m2thod, wherein one qlde of the
= iz = the pavement and the crher three sides are contained Ly, or
ale part cf, suitable equipment fer heating and controlling the flow of
material By either method, the markings shzll be applied with equipment
that is capalkle of pvcvldlng continuous unifermity in the dimensions of the
stiipe,

Fage 4 Dacembey

9]
(o)

, 2015
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EFP-PRG-013-002 TO015-004EMO
Amendmenl  Jo. s

.2 Application Equipment

A4. Rpplication equipment shall Prov

the material.

mat=21iz] 1e

ride continuous mixing and agitaticn of
Conveying parts of the equipment between the main
gervelr and the exlrusion shee or spray gun shall brevenl
accumulation and clogging. All parts of the equipment which come into
contact with the. material shall Lbe easily accessible and exposable for
cleaning and maintenance. All mixing and coenveying parts up to and
wincluding the

z & &itrusion shoes and Epray guns shall maintain ths
material st the reguired temperature with heat-transfer oil or
electrical—element-coutrolled heat.

izati aqu shall ke constructed to €nsure continucus

Yy in the dime ns cf the stripe. Ths arplicator =kall

a weans fcr cl Y cutting off stripe ends squarely and shall

& wethed of zpp ng "“skiplines". The eguirment sksll le

SE ozprlying wary 3 widths of trzfifins markinas,

z with a drop-on type bead disysnssr

eflective glass srheres at contiolled
r shzll Le automatically cperated znd
w cf compositicn to assure that the

fEkliczticn sJuirment shall Le molile and maneuverable to the extent tha-
i linss -zn e fcllcwed and noimal sutves can be made in 3 tirus
€ yulprent lized for tkae Llacement cf thermeplastic Favemsnt
ghzll ke cf two Jgen=2ral types: mcbile zpplicator and poertabls

o}
¥ 1

1.5.4 Feflective Madis Dispenser
The dispenser fcor arplying the reflective media shall be attached to the
raint dispenser and ghall CEErate automaticslly and gimul taneocusly with the
spplicator through the same fontrol mechanism. The dispenser shall ke
capakble of zdiustment and dezigned to Frovide uniform flocw of reflective
medis ovey the full length and width of the stripe at the rate of coverage
specifisd in Faragraph APFLICATION, at all crerating speeds of the
*FElicstcr to which it ig attachsd.

Trlication Eguipment

equipment shall ke uszed for the placement of
Mechanical applicaticn equipment shall ke defined
rlking machkine specifically designed for use in
SSure-gengitive pavemant marking tape of valying
The applicatcr shall e equipped with rollers, o
device, to provide initial adhesion of the
mairking tare with the Bavement surfzo=
“wllers shall be used as regquired

to properly seat

1.:5.¢ curface Frepalaticn Equipment

£l sabdl lasting Equipment

Sandhlastjng sguipment shall include an air compressor, hosss, and nozzles

Fage 5 December 29, Zols
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duthority of Guam EFP-PAG-013-002 TO015-(04AMO
cutainer vard Repair & Improvements Amendment No.g

=

¢f preper size and capacity as required for cleaning surfaces to ke
pPainted. The compressor shall be capszble of furnishing not less than 150
cim of air at a pressure cof not less than 90 pei at each nozzle used, and

shall ke equipped with traps that will maintain the compressed air free of
2i1 and water.

(%]
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Waterklast Egquipmenl

oF
m
-

{0
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—
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o
rr
]

shall be specified at <500 psi at 140 degiees F in orderx
he suirfaces to Fe markad. (Water will be furnished at
designated by the Contracting
£d within a reasonzble
&ll install a gate valve and
drant tap. The Ceontractor
. or required to obtain and
lie hydrant to the work arsals).]
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all be capable of removing

vement surface or joint
¢f prroducing an

Ling equipment ghall

. i€ compressor ghall he

2 cf £il and water.

Favement without da
ting equipment s
ized stream cf wa

heczes, an z

maintain the zivr fr

m
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DI Equipment

1 T Ezble cf Freducing an adjustable depth of
T marking and Pavement. Each unit shall be self-cleaning and
ained, sh f dust and debris from the

‘cling the akrasive for reuse.

-
e
1]

7.z Chemical Equipment

{2
s

equipment shall be ¢apsable of application and removal of chemicals
pavement surfsce, znd shall leave ecnly non-toxic biodegradabls

n

=
m

m O
3 =

J
o}
o
m

tn
0

.2 Traffic Centrols

Suitzlble warning signs =hall bhe Elaced near the keginning of Lhe worksite
a3nd well shzad of the werksite for alerting approaching traffic from both
ctions. Small maikers chall he pPlaced alcng newly painted lines or
hly placed raiged markers teo ccntrol lraffic and prevent damage to
wly painted surfaces or displacement of rajsed Pavement markers.

nting equipment shall be marked with large warning signs indicating
w-moving pPainting equipment in apsration.

e

Mol 3 ey
=W

i
o

L€ MAINTENANCE OF TRAFFIC

- | Foads, Strests, and Parking zZrezs

When trafiic must be rerouted cr contrclled to aczomplish the work, the
necessary warning signs, flagperscns, znd related equipment for the safe
pagsage of vehicles shall Le Provided.

Page 5 December 29, 2015
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EFP-PLEG-013-002 TOO15-003AMO
Amendment No.s

Fort BRuthority of Guam
ontainer Yard Fepair & Improvements

n shall cease during thunderstorms. Operation shall cease during

ept for waterblasting and removal of previously applied
Walerblzasting shall ceags whiere surface water accumulaticn
fectiveneses of material remcval.

FLRT 2 FRODUCTS
2.1 MLTERIZLS

rerncrlastic veflscterized pavement marking compound shall Le sxtiradsd
EErayed in =2 mclten state ¢ ent surface. Following a

Surizce aprlicat s I ing to nocrmal pavement
Lenperaty tkh 5 eflectorized strip cf the
srecifizd : vezisting Jeformaticn by
traffie

~.1.z.1 Compesition Reguilements
The Linder companent shall be formulated zs a hydrocarbon resin. The
rigment, bsads and filler shall bhe
resin

unlformly dispersed in the binder
. The thermcplaztic composition shall Le free from
and fcreign chjscts and shall comply with the

all skins, dilt,

fo cllowing reguirements

Eercent by Weisqht
White Yellcw
17 min 17 min
12 min -
=0 min 20 wmin
42 min *

- *

159
By
1)
i
sl
)
]
=
-]
i
o]
=

The p1eformed Lags
with Z23TM

shall ke an adherent teflectorized strip in accordance
M D4505 Type I cr IV, Class optional.

"
LT.!

CTION 22 17 22.00 0 Fage 7 December 22, 015
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cntainer Yard Repair & Amendment No.g

& Improvements

£.1.5 Raised Pavement Markers

Either metallic or honmetallic markers of the button or prismatic reflector
tyre may be used. Markers shall be of Permanent colors ag specified For
Davemsnt maiking, and shall retzain the celer and brightness under the
action of traffic.

Pavement markers and adhesi

t ve epoxy shall conform to
ASTM D4Zgp

Formclste High Build Alrylic Cozting 1HB2C) Fo mest the recquirements of
Tzlle 1.

ART EYECTITION
©ois the dntsntiop s his specificstion tnas taterials will Le
rovided installed Ly 2 single local entitw Tejularly engaged in Lhis
aATEYCry S wori,
1 EURFLCE FREFARETICN
wahly zlzan surfacasz to ke narked Lefore arplication of the paint.
dust, dirt, and tther granular surface deposits by sweeping, blowing
orpressed air, rinsing with water, or a combination of these nethords
d. Esncve existing paint maritings aznd cther coatings adhering to
nt by water Elasting cr arrroved chemical removal method. Secirub
r=z5, where cil cr gresse ‘s present cn cld ravements to ke
L4 several applisations ¢f triscdium rhosphate scluticn or other
2Lergent ¢y degrezser and rinze theroughly after each
n. After cleaning cil-sosked Areas, seal with shellac or primer
d Ly the manufzcturer to prevent bleeding through the new raint.
commence painting in any area until pavement surfaces are dry and
.2 LRFPLICLTICH
RS | Testing for Mcisture

Arely pavement markings tc vy pavement cnle
Lhe pavemsnt surface feor

¥ - e Contractor shall test
moisture hefors I2ginning
of rainfall, fog,

work after each period

i b high humidity, <r cleaning, c<r when the amkient
temperature has fallen bhelcw the dew point. Do not commence marling until
the pavement is sufficiently dry and the pavement condition has been
APEroved by Llhie CO cr authcrized represenkstive. Employ the "plastic wrap
method" to test the Pavement for moizture ag focllcws: Cover the pavement
with a 200 mm Ly 300 mm (12 inch by 12 inch) section of clear Plastic wrap
&nd g23l the edges with tape. After 1t minutes, examine the plastic wrap
for any visible moisture accumalation ingide the plastic. Do not hegin
marking operaticns until the test can Le rerfcimed with no visilkle moisture
accumulztion inside the Plastic wrap.

2.z Fatez of EZpplication

z.I.1 Eeflective Markings

Eprly paint ev
T minus &
at &

enly to the pavement area to ke soaled at 2 rate of 105 plus
fquare fest pe1i galley. Elply High Build Acrylic Coating (HBAC)
rate of 50 sqguare feet Per gallen. Apply glass spheres uniformly to

the wet painten road and street pavemsnt at a rate of (6) pPlus or minus

SECTION 32 17 23.00 <0 Fage 8 December 29, 201s
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Foit Authcrity of Guam EFP-PRG-013-002 TO015-004BMG
Repair & Improvements .

AY
Amendment lio. 6

(0.5) pounds of glass spheres rer gallon.
white and yellow retroreflective mark
1000 linear fest. The minimum acceptable average for white markings is Zg0
millicandelas Per square meter per lux (mcd/m2/1%) (measured with Mirclusx
12 Fetroreflectometer Or similar instrumenl as agreed) . The minimum
yellow markings is 175 millicandelas Per square

® (mcd/mz2/1x%) . Readings shall be camputed by averaging a
winimum of 1n readings taken within the area at random lccations. Areas
¢t mz=eting the retroreflective lequirements stated above shall be
ked.

Collect and reccord readings for
ings at the rate of one reading per

cceptalble aZverage for
meter per 1n
1

3
b
i
=1
m
-
=
IR
T
Tod
[0}
in
ot
ey
[#]
0

T Smpound
EItel surface Fleparaticon hzs Leen cermpleted, prime the asphalt or concrets
Fevement surfzce with SEray equipment. Zlleow Frimer materials to "set-up"
Lricr to SFFlying the thermoplaztie compesgition. After the Frimer has
"set-up", 3rEly the thermcplastic at temperatures no lower than 375 degre=s
F ncr higher than 4:5 degrees F at the point cf deposition. Immediately
aftsr instsllaticn cof tke marking, BPFly drcp-cn reflective glass spheres
=Tl icelly =t the rate of cne peound Per Z0 sguare feet guch that the
s¥ § are hzld Ly and imbedded in the surface of the molten ms &rial
Ir all extrudes thermeplastic marh: at the specified width and at a
th 288 of not less thran 0.125 inch Ye than 0.120 inch. Epely all
5 4 Lhermcplastic markinge at the ed width and the thickness
1= ated in the contract plans, 1f ns do not specify a Lhickness,
i el cent=rline markinzs at a wet thickness of 0.090 inch, plus or minus
inch, and edgeline markings at a wet thickness of 0.060 inch, plus or
min 2.025 inch,.
.22 Fsinting
Apply paint Fueumatizally with apprcoved equipment at rate of coverags
specifisd harein, Frenride guidelines and templates ag Necessary to control
paint applicaticon. Taks special Fr=cauticns in marking numbers, letters,
and symbols Mancally paint numhers, letters, and symbols. Sharply
-utline all eige of maikings. The maximum drying time reguirements of the
Eaint speoificzts Strictly enforced, to prevent undue softening
of Fitumen, zng rickup, displacement, or discoloraticn by tires of traffic.
Discontinue Painting ~Peraticns if there is 3 deficiency in dryving of the
markings until causge of the slow drying is= determined and corrected.
Z.4 Feflective Madia
shall immediately fcllow the spplication ~f
cation of tlhe Jlass gpheies to SnFuUle zvey
te of coverage. Should there he
icator cor ‘=flective media digpenszer,
icis i

18 corrected.

Llagtic Compound

Tlace Lheimoplastin Pavement maikings upon dry pavement. AL the tims of
installation the pavement

surface temperature shall be a minimum of 40

SECTION 22 17 22 .00 20 Page 9 December 29, Zpi1s
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or tint. Apply all ¢
type markings w1th a
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Thermoplastics,
enterline,
mhblle arplicator.
legends,

arrows
using ths sic

=xtru

skipline,

4s placed,
a2dgeline,

RFP-PAG-013-002 TGO15-004AM0

Ame:r

dment

ings,

similar patterns with a

1 metliond,

o.n

shall be free from dirt

and other lengitudinagl
Place 311 special marki
and

“Eted malksis shall be zlign= carefully at the regquilrad Spacing or
erE:ted 15 :elman-rtlv fized in pla ky m= roxy adhesives, 7o
Tl e thoroughly
rior to applying
Es zoen tain by 1anicm
szlecticr ach batch in
the preszs 2 mixing pricr
to zampl 3 tch is defined
58 that X he f r one time 3nd
sdentifi utbe ke ly identify samples by deszignate
specificsticn nanber, Lztch aumker, protect ceitract number, *nteniej
and guantity involved.
t2iming that it is the materizl
LS Ir certificate of ccmpliance. &
ompanied by test results
ified rsquirements.
tien Frocedures
furface prepararig tns and spplicaticn Frocedures will be examined by the
Comtra ing Cfficer to determine conformance with the reguirements
fpecified PlPV“\e each Separate cperaticn Ericr to initiaticon of
gubzequernt “reraticng.
. TREAEFFIC CONTECL RND FECTECTION
8igns near the beginning of the woerll site and well ahead of
for alerting AFroaching traffio from both directicns. Place
2lona newly Fainted lines to saribrel traffic and lievent
t Y painted surfaces. Mari Ezinting =qu1pmﬂnt with large
3 s13 1ndicating glow-mes fing pa1nt1ng 2guipment in Creraticn. Do
nct use feoil- Iazhied mater tial fer tempcrary pavement marking Lecauss of its
Fetantial to conduct e electricity Juring ascidents inveolving downad power
linss
E STIRLITY s
SMINEtrate success cf hond cf reflective MEQAia, new paint marking and the
Lavement surface, ~racuum cured surface of new m~1k1ng after a seven (7 day
Ary time. Tnsp=rt newly applied ma arkings for £igns of bond failure hased
n vizual inspection and fomparisom to results from Test Stripe
Demonstration Faiagrsph.
SECTION 22 17 22000 10 Fage 10 December 79, To1s
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Comfainer Yard Repair &

RFP-PAG-013-002 TOO15- GO4AKO
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Amendment No. 6

TRELE I - BEQUIEEMLCHTS FOR HIGH EUILD ACRYLIC COATINZS (HEAC)

LT MINIMUM I’.EQ’AE FEMONT (ZND MAXIMUM WHLGEE
i INDICETED)

Fesgin T stem IB2TM T 2021) Wat=ylwrne 100 Lercent Amrylic

Fertsnt Voillme :oiids £2 percent
i
Jwpound, max.  LITH it 1.28 Iz o2zl
)
! |
Blive FED-:TL-f:6 SR |

247 rsi -y 17p Fercent -~rhegive f2ilur=
in paverent
I
¢ 2E00 Hours [Man. ocler loss to 2265 (FER-E8TD-fot)
icte 1
|

=r 'ELizn at 1€=&
| 1&L Walery ‘ZIZTM LaTi,

Urs Immersisn

Nz Fick-Up =zt :c mils ‘LZTM L711) W

|
|
|
i

Ul _t:s;. ::&1_1: masr.

U.UE percent max.

=
Clainium (L3TM oo 71 0.0 percent
-

0
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TRELE 1 - REQUIREMENTS FOR HIGH BUILD ACEYLIC CORTINGS (HEED)
(TZiT

MINIMUM FEQUIFEMENT (ZND MAXIMUM WHLEE
INLICATED)

Plus cr minus 2 mils DFT cver
mindimum
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