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REQUEST FOR PROPOSAL
RFP NO. PAG-022-002

UNDERWATER ASSESSMENT & INSPECTION SERVICES

The Port Authority of Guam (PAG), a public corporation and an autonomous instrumentality of the
Government of Guam, is soliciting proposals from qualified professional individuals, or companies (Offerors)
to provide Prolessional Marine Diving Services to the Commercial Port.

Request for Proposal (RFP) package may be obtained at the PAG Procuremant and Supply Division from
Monday through Friday, excluding holidays, between 8:00 a.m. to 5:00 p.m. or through the PAG website at
hitps://portofguam.com/bids-and-rips.

Deadline tor Questions and Concerns {Q&C) is Tuesday, March 15, 2022 no later than 4:00 p.m.

{Chamorro Standard Time/Guam Time). All questions should be submitted to General Manager Rory
J. Respicio at_rirespicio@portofguam.com, Attn: Annie L.G. Sablan at algsablan@poriofguam.com
and cc Tamara S. Flores at tsflores @portofquam.com. Except to the above persons named, direct or
indirect contact with Port Management, Staff, Board Members, or any person participating in the selection
process is prohibited.

Deadline for submission of all proposals is Wednesday, March 23, 2022, at 4:00 p.m. {Chamorrg
Standard Time/Guam Time). All proposals must be submitted to the attention of the PAG General Manager.

PAG shall have the right to reject, in whole or in part, proposals or offers which have been submitted in
response to this RFP, and/or cancel this RFP if it is determined to be in the best inlerest of the PAG and/or
for whatever reason allowed by law and/or regulation. This right to reject and/or cancel is pursuant to GSA
Pracurement Regulation 3115 (d){2)(A).

For additional information, contact Ms. Annie L.G. Sablan, Acting Procurement & Supply Manager at 477-
5931 ext. 340; or via email at algsablan@porofguam.com and Tamara S. Flores at

isflores @ porotquarn.com.
/ﬁ"" . ﬁf S0 L

RORY J. RESPICIO
General Manager

This Advertisement is paid with Government funds by: PORT AUTHORITY OF GUAM

Port of Guam, Jose [, Leon Guerrero Commercial Port is an Eq wal Employmentcpponunity_E_mplu,rer
Complaints of discrimination should be sent 10 the Human Resources Division.
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BASIC INFORMATION

BACKGROUND/OVERVIEW:

The Part salicits services of qualified Individuals or Commercial diver(s) to provide professional marine diving
services for the undarwater assessments & inspections for all Port wharfs, Piers, Dockside, its port of entry,
and other relatad duties.

INTRODUCTION:

A. The Jose D Leon Guerrero Commercial Port (“Port”) is soliciting proposals from gualified Individuals or
Firms licensed to conduct business on Guam to submit propesals to provide Professional Marine Diving
Services.

B. The proposals shoutd demonstrate the ability of the Offeror to perform and provide services enumerated in
the Scope of Services set out below.

C. The Individual/Firm selected will work closely with the General Manager or his designee.

D. The Port will use procedures prescribed by the Guam Procurement Act, 5 GCA§§5001-5805, and
DEPARTMENT OF ADMINISTRATION General Services Administration Procurement Regulations {o
establish a contract. The websile 1o review ithe Guam Procurement Act s

www.guameourts.org/CompilerolLaws/GCA/TitileS.html and Guam  Procurement Regulations s
www.quamcourts.org/CompileroflLaws/GAR/Q2gar. hitml,

E. Offerors are expected to have and shall have sole responsibility for werking knowledge of these laws and
regulations.

F. Issuing Office: This Request for Proposals (RFP) is issued by the Port. No oral explanations in regard o
the meaning of the RFP wilt be made and no gral instructions will be given before award of a contract lo the
selected Offeror. All proposals and any inquiries of the prospective Offerors regarding this RFP must be in
writing and must be to the atiention of:

Mr. Rory J. Respicio or Ms. Annie L.G. Sabtan

General Manager Acting Procurement & Supply Manager
Email: rirespicio @portofguam.com Email; alasablan @portofguam.com
Address: Jose D. Leon Guerrero Commercial Port

1026 Cabras Highway, Sie. 201

Piti, Guam 98925

Tel: (671) 477-5391(thru 5) Ext. 302 or 340
Fax: (671) 477-4445 or 472-1439

Except to the above person(s) indirect conmtact with Port Management, Staff, Board Members or any
person participating in the selection process is prohibited.

DESCRIPTION OF THE WORK:

A Preliminary Scope of Work, describing the work to be performed, is detailed in Attachment 1. Each project
and the deliverable items required will be detailed on Each Task Order ta be issued. Upon final selection of the
best qualified Offeror, the Scops of Work may be modified and refined during fee negotiations.

TIME AND DURATION OF THE WORK INVOLVED:

1. The successiul OHeror shall commence wark upon execution of fully executed contract.

2. The initial term of this contract is for a period of two (2) years. PAG may choose to extend this contract for
successive periods of one (1) vear annually, for three (3) additicnal years, not to exceed the maximum of
five (5) years.

in the event of a third party involvement, any work provided by a third party will ba approved by PAG befors it
is executed. PAG will have the authority to communicate with the third party as deemed necessary. All materials
resulting from this contract will be the sole ownership of the Port Authority of Guam.
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TYPE OF CONTRACT:

An Indefinite Delivery Contract will be consummaled between the Offeror and the Port. A sample agreement is
attached herein as Attachment 2, for reference. The Port reserves the right to modify the sample Agreement
during the proposal period or negofiation period. The Offeror(s) elected shall be fully licensed to conduct
business on Guam ptior to execution of any contract resulting from this RFP.

SUBMISSION DEADLINE AND REQUIREMENTS:

All proposals in response to this RFP sclicitation shall be in writing must be time-stamped and received at the
Procurement and Supply Division, located on the 1% fioor of the Port Authority of Guam {PAG) Administration

Building, Wednesday, March 23, 2022 no later than 4:00p.m. Chamorro Standard Time {Guam Time). No

proposals shall be received after such date and time. All proposals shall be addressed to the attention of

the General Manager. Additionally, proposals transmitted via facsimile or emall will not be accepted.

Oftteror(s) must provide one (1) original, three (3) copies and one (1) CD or USB containing electronic file copy
in PDF format. Allitems should be sealed in one package bearing on the outside name of the Offeror, address,
and the title of the project for which the proposal is submitted and shall be submitted no later than the deadline.

QUESTIONS & CONCERNS, CLARIFICATION (Q&C) DEADLINE:
All questions, concarns, clarifications, or inquiries must be submitied Tuesday, March 15, 2022 no later than

4:00 p.m. Chamorre Standard Time (Guam Time). Al should be addressed t neral
Manager, Rory J. HRespicio at rirespicio@portofguam.com, Attn: Annie L.G. Sablan at
algsablan @ portofguam.com and Tamara S. Flores at tsflores @ portofiguam.com. All Q&C shall reference
the RFP number and project title.

LATE SALS:
Proposals submitted after the above submission deadline will not be accepted.

TRADE SECRETS AND PROP ARY DATA:

Offerors may designate those portions of their proposal that contain trade secrels or proprietary data, which are
to remain confidential. The Port will examine any such request io designate pertions of proposals as trade
secrets or proprietary data as confidential and determine the validity of such request prior to entering into
negotiations with prospective Offeror.

CONTENTS OF THE PROPOSAL:

The Proposal, at the minimum, must contain the following:
A. Transmittal Letter:

1. A transmittal letter, prepared on the Offeror's business stationary, is to accompany the original and
required copies of the Submission.

2. The purpose of this letter is to transmit the Proposal and should be brief.

3. The letter must be signed by an individual who is authorized to bind the Offeror to all statements
contained in the submission.

4, The transmitial letter must make reference to the RFP number and Collection Services that Offeror is
responding to.

B. Statement of Qualifications:

The praposal should demonstrate the ability of the Offeror to perform and provide the services enumerated
in the Preliminary Scope of Work attached herein as Attachment . The Statement of Qualifications must be
current, accurate, and complete; thus, shall include the following;




The name of the Offeror, the location of Offeror's principal ptace of business and, if different, the place
of perfarmance of the proposed services, the age of the Offeror's business, the average number of
employees aver the past yaar; and the current workload of the Oifferor.

2. The abilities, qualifications, experience and the role of the key person(s) that would be assigned 1o

perform the services contained in Attachment 1.

3. Alist of all cantracts under which services similar in scope, size and discipline for tha required services,

which the Offeror has substantially performed or accomplished as the Prime and/or Principal Firmn over
the past five (5) years, including client names, addresses, phone numbers and point of contacts. The
list shall include at least five (5) contracts involving risk management services.

The information is required for the Offeror and each subcontractor, if any, but information on the Prime
Offeror and subcontractor(s) should be presented separately. The purpose of this requirement is to
provide the Port with a basis for determining the Offeror's and subcontractors financial and technical
capability for undartaking this project. The Port is not interested in a voluminous description of all
prior contracts undertaken, but rather a concise, thorough description of experience relevant to this
project.

4, A plan giving as much detail as is practical explaining how the services will be provided or guide in

accomplishing the objectives described in Attachment 1, including but not limited to, tasks or activities,
deliverables, timeline, how communication and reports will be maintained, ete. Offeror shall include any
special services that will be available for the Port.

5. A statement that the Offeror has established and implemented an Affirmative Action Plan,
6. A letter affirming the existence of a Drug Free Workplace Program and Policy at the firm.

7. A statement of agreement with the Port's General Terms and Cenditions and the Special General

Provisions, which are made part of this RFP documents.

Xl. SELECTION OF BEST QUALIFIED PROPOSER AND PROPOSAL:

1.

Evaluation and Ranking;

ARer receipt of all proposals, the Evaluation Committee established by the General Manager, will conduct
an independent evaluation of all proposals received under this solicitation. Each proposal shall be
evaluated according to the criteria as reflected herein and shall be ranked accordingly. The ranking of the
proposals will be based an the total points awarded to the proposals by each Evaluation Commities
member.

Offerors may be required to be interviewed or hold discussions with the Evaluation Commjttee to
clarify certain it the submitted pro | e discussions, if any, will be in accordance
with the Guam Procurement Laws.

In the event of a tie betwean two or more evaluation scores, Ofierors shall be invited to appear before the
evaluation committee for further interviews for the purpose breaking this tie.

Selection:

The selection of the best qualified responsible, responsive offeror shall be the highast rank offeror. A “Short
Listing” will be established based on the ranking results of the evaluation process. The PAG reservas the
right to short-list to a maximum of three (3) qualified Offerers.,

The highest ranked Oferor will be selected to enter into negotiations with the Port. if an agreement can
be reached as to reasonable fees, a contract will then be prepared for signatures by both parties. The
signature of the Port's General Manager or his designated representative is the only signature that will
bind the Port.

If the Port is unable to negotiate & contract with the highest ranked Offeror, the General Manager or
designee, may re-sclicit for offers or enter into negotiations with the next highest ranked offaror based on
the established short list.




3. Mandatory Features:
a. Delivery of a Proposal with a Technical portion/volume;
b. The Proposal and Transmittal letter are signed by an individual authorized to bind the company or
firm;
The Proposal is valid for ninety (90) days from the deadline or close of the RFP;
The minimum format and content required by the RFP is presented in the Proposal;
Compliance with the Required Forms identified in Section XV and;
Contract Terms and Conditions described in the RFP have been agreed to;
Compliance to specific requirements:
1. Evidence that tha Firm has established and implemented an Affirmative Action Plan;
2. Evidence of establishment and implementation of a Drug Free Workplace Program;

o ~0oop

Failure to comply with any of the alarementioned mandatory featured or requirements shall result in the
disqualification or rejection of the submitted Proposal. Minor irregularities in Proposals that are immaterial
or inconsequential in nature may be waived by the Committee whenever it is deemed in the best interest of
the Commercial Port.

Xil. EVALUATION CRITERIA:

The following factors and their relative importance that will be used in the evaluation of the proposals are:

1. The plan detailing how the scope of wark/services will be accomplished in accordance
with the RFP. (Max 25 points)

2. The ability to perform the services as reflected by the qualifications, technical training, education,
general experience, specific experience in providing the required services, and the qualilications
and abilities of personnel proposed to be assigned to parform the services; {Max 25 points)

3. Identify the personnel, equipment, and tacilities lo perform the services currently available or
demonstrated to be made available at time of contracting, and (Max 25 points)

4. The record of past experience providing the required services in this RFP; (Max 25 points)

The General Manager will review the recommendation of the Evaluation Committes and shall, in concert with
appropriate technical staff representatives, make the final selection.

Xill. FEE PROPOSALS:

Ofterors shall not submit any cost or pricing data with their proposal. Fee propozal will be solicited by the
Port upon selection of the highest ranked proposal and be submitted at a time and in a foermat as determined
by the Port.

XV. REQUIRED FORMS:

Offerors must submit all forms required in this salicitation. Failure to submit any of the required forms may result
in disqualification and rejection of the Offeror's proposal. The following required forms to accompany the
Offeror's proposals are included and made part of this RFF;

t.  Speclal Reminder to Prospective Offerors: This form is the checklist of the required forms to be submitted
accompanying the proposals. By completion and submittal of this form, the offeror acknowledges and understand

its intent and implications. Offerors are held responsible for ensuring that all documents required in this RFP,
which may not appear on the checklisl, are submitted with their proposal.

2.  Affidavit Disclosing Ownership and_Commissions: Guam Law requires thal any partnership, sole

proprietorship, or comporation deing business with the government of Guam shall submit an affidavit executed
under oath that lists the nams and addrass of any person who has held more than ten percent {(10%) of the
outstanding interest or shares in said parinership, sole proprigtorshi, or corporation at any time during the twelve
{12) month period immediately preceding submission of the Proposal. The affidavit shall contain the number of




shares or the percentage of all assets of such partnership, sola proprietorship or corporation which have been held
by each such person during the twelve (12) months period. In addition, the affidavit shall contain the name and
address of any parson who has received or is entitled {o receive a commission, gratuity, or other compensation for
pracuring or assisting in oblaining business related to the work described in this AFP for the Offeror and shall
contain the amounts of such commission, gratuity, or other compensation. The affidavit shall ba opsned and
available to the public for inspection and copying. (AG Form 2)

3.  Affidavit re Non-Collusion} The bidder, ofleror or contractor shall eéxecute an affidavit, in the torm provided,
to the effect that he has not colluded with any other person, firm or corporation in regards to any offer submitted.
Such affidavit shall be atached to the proposal. Failure by any offeror to submit the Affidavit Re Non-Callusion
- AG Form 003, shall result in the disqualification or rejection of his proposal.

4.  Aflidavit re No Gratuities or Kickbagks. The bidder, offeror ar contractor represents that it has not violated, is
not viclating, and promises that it will not violate the prohibition against gratuities and kickbacks set forth in 2 GAR,
Div. 4, §11107, 5 GCA §5631 (a) and 2 GAR, Div. 4, §11108 of the Guam Procurement Regulations. Failura by
any bidder to submil the Affidavit Re No Gratuities or Kickbacks- AG Form 004, shall resull in the
disqualification or rejection of his proposal.

5.  Afiidavit re Ethical Standards. The bidder, offeror or contractor represents that it has not knowingly influenced
and promises thal it will not knowingly influence a govemment employee to breach any of the ethical standards
set forth in § GCA, §5601 el.seq. (Elhics in Public Contracting) of the Guam Procurement Act. Failure by any
bidder to submit the Affidavit Ae Ethical Standards - AG Form 008, shall resull in the disqualilication or rejection
of his proposal.

6. Declaration re Complignce with U.S. DOL Wage Detennination The bidder, afferor or contracior who is

awarded a contract shall pay employees, at a minimum, in accordance with ihe Wage Determination for Guam
and the Northern Mariana slands issued and promulgated by the U.S. Department of Labor for such labor as is
employed in the direct delivery of contract deliverables to the Port. In the event of a renewal of a coniract, the
Wage Determination promulgated by the U.S. Department of Labor on a date most recent to the renewal date of
the contract shall apply to that renewal contract. In addition to the applicable Wage Determination, the contract
shall contain provisions mandating health and similar benefits for employees, such benefits having a minimum
value as detailed in the Wage Determination promulgated by the U.S. Department of Labor, and shall contain
provision guaranteeing a minimum of 1en (10} paid holidays par annum for each empleyee. The bidder is required
to exacute and submit the Declaration Re Compliance with U.S. DOL Wage Determination- AG Form 006.
Failure 1o submit such form shall result in the disqualification or rejection of his proposal,

7.  Affidavit re Contingent Fees. The bidder, offeror or contractor represents that it has not retained a person to
solicil or secure a lerritorial contract upon an agreement or understanding for a commission, percentage,
brokerage, or cantingent fee, except for retention of bena fide employees or bona fide established commercial
selling agencies for the purpase of securing business. Failure by any bidder o submit the Affidavit Re Conlingent
Fees - AG Form 007, shall resuit in the disqualification or rejection of his proposal.

* * * END OF BASIC INFORMATION * * *




GENERAL TERMS AND CONDITIONS

AUTHORITY:

Thig Request for Proposal (RFP) solicitation is issued subject to all the provisions of the Guam Procurement Act
(Public Law 16-124) and Ihe Guam Procurement Regulations (copies are available for inspection from the
following website:

+  www.guamcours.org/Compileroil aws/GCA/Title.htm]

s www.guamcours.org/CompilerofLaws/GAR/) @gar.himl

The RFP requires all parties involved in the preparation, negotiation, performance, or administration of contracls
to acl in good faith,

EXPLANATION TO OFFERORS:

No oral explanation in regard 1o the maaning of the specification will be made and no oral instructions will be
given befare the award of the proposal. Discrepancies, omissions, or doubts to the meaning of the specilications
should be communicated in wiiting to the named contact individual of the requesting agency/department for
interpretation. Offerors should act promptly and allow sufficient time for a reply to reach them before submission
of their proposals. Interpretation, if required, shall be made in the form of an amendment or addendum to the
AFP which will be forwarded to all prospective Oftsror and its receipt by the Offerors should be acknowledged on
the proposal form.

METHOD OF AWARD:

The PAG reserves the right 1o waive any minor informality or irregularity in proposals received. The PAG shall
have the prerogative to award, amend, or reject proposals in whole orin part. It is the policy of the PAG to award
cantracts to selected Ofterors duly authorized and licensed to conduct business in Guam,

REJECTION:

The PAG shall have the prerogative to reject proposals in whele or in part for if a determination is made thal such
action is in the best inlerest of the PAG,

TAXES:

Offerors are cautioned that they are subjecl to Guam Income Taxes as well as other laxes on Guam transactions,
Specitic information on taxes may be oblained from the Department of Revenue and Taxation.

LICENSING:

Ofterors are caulioned that PAG will not consider for award any offer submitted by a proposer who has not
complied with the Guam Licensing Law. Specific information on licenses may be obtained from the Department
of Revenue and Taxation.

COVENANT AGAINST CONTINGENT FEES:

The Offerar wamants that he has not employed any persen to solicit or secure any resultant contract upon
agreement for a commission, perceniagse, brokerage, or contingent fee. Breach of this warranty shall give the
PAG the right to terminate the contractor, or in its discretion to deduct from the contract price or considaration the
amount of such commission, percentage, brokerage, or conlingent lees. This warranty shall not apply to
commissgion payable by contractors upon contract or sales secure or made through bona lide established
commercial or selling agencies maintained by the contractor for the purpose of securing business.

JUSTIFICATION OF DELAY:

The Offeror who is awarded the proposal guaraniees that the service will be completed within the agreed upon
completion date. W, however, the Offeror cannot comply with the completion requiremant, it is the Offeror's
responsibility to advise the PAG in writing explaining the cause and reason of the delay.
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EQUAL OYME ORTUNITY:

In accordance with Governor of Guan's Executive Order 2006-16 and in compliance with the 141h Amendment
to the Constitution, Section 5 (Bill of Rights) and 8{a) (Merit System}, and federal laws; Title VI and VI of the Civil
Rights Act.; the Civil Rights Act of 1991; Titte | of the American Disabililies Act; the Equal Pay Act: the Age
Discrimination in Employment Act; Section 504 of the Vocalional Rshabilitation Act; Title 1X of the Education
Amendmenis of 1972; other pertinant federal laws and Guam laws; Tille 4 of the Guam Code Annotated; Title 17,
Chapter 2 of the Guam Code Annotatad; Public law 14-28, Saction 5: Public Law 15-17; Public Law 28-88; Public
law 28-112 and other pertinent laws, it is the intent of the Government of Guam, hereinafter the Government:

A. To provide equal employment opportunity for all applicants and employees to compete and be considered
for jobs on the basis of maril and ability io perform, and to prohibit discrimination in any aspect, term, condition
or priviege of employmen! on the basis of race, religion, color, sex, including sexual harassment and
orisntation, nalional origin, age, physical or mental disability, mantal slatus, or political affilialion and
retaliation. *Such discrimination against any person in recruitment, examination, appoiniment, training,
promotion, retention, discipline, or any other aspect of personnel administration is prohibited.

Except where specific lactors lsgally constitule a bona fide accupational qualificafion or in the case of
spacifically fundad programs to facililate empiayment of disadvaniaged persons, but only with the prior
approval of the Equal Opportunity Administrator,

To carry owt all government programs and aclivities in compliance with applicable Federal and Territarial laws
and in such a manner that no person shall, on a basis of race, religion, color, sex, including sexual harassment
and orientation, national origin, age, physical or mental disability, marital status, or political affilialion and
retalialion be excluded from participation in, be denied the benefits of, or be subjected to discdmination with
respect to any program or aclivities.

ASSIGNMENT:

Assignment will not be accepted without prior approval from PAG. Request for approval of assignment must be
madle with submission of proposal. No assignment will e accepted if request is not made with the proposal.

DETERMINATION OF RESPONSIBILITY OF PROPOSER:

The PAG reserves the right Tor securing from OHerors information necessary lo determine whether or not they
are responsible and to determine the responsibility in accordance with Section 3116(2) of the Guam Procurement
Regulations.

* * * END OF GENERAL TERMS AND CONDITIONS * * *




SPECIAL GENERAL PROVISIONS

PROPOSALS:

The Olferor is required to read sach and every page ol the RFP document and by the act of submitling a proposal
shall be deemed to have accepted all conditions contained therein. In no case will failure to inspect constitute
grounds for a claim or for the withdrawal of a proposal alter opening. Proposals shall be filled out and signed in
ink or typewritien. Erasures or omissions other changes in a proposal must be explained or noted over be the
signature of the Offeror. Proposals containing any conditions, omissions, unexplained erasures or alterations or
items not called forin the Proposal, or irregularities of any kind shall be rejected by the PAG as being incomplete.

GENER ENTION:

Unless otherwise specified. It is the declared and acknowlsdged intention and meaning of these Special General
Provisions and General Terms and Conditions for the Offeror fo pravide the PAG with specified services.

AUTHORIZED REPRESENTATIVE AND CONTACT FOR CONTRACT ADMINISTRATION:

All propasals submilted in response ta {his RFP shall be signed by an individual authorized to bind the Offeror to
all statements, information and the services contained in the proposal. The Offeror is required to include in the
proposal a written authorization designing a represeniative for the purpose of negoliating and executing a contract
pursuant to this AFP and allowing such reprasentative to negoliate on behalf of the Offeror. The authorization
shall include:

A. Name of Authorized Person

B. Title of the Authorized Person

C. Contact Numbers: Office, Fax, Mobile Phons
D. E-mail address, if any.

DISCUSSIONS:

The PAG may conduct discussions with all qualified Olferors wha are prepared to discuss their proposals for the
purpose of clanfying questions regarding the Proposal content and to afford Offerors an opportunity to further
explain or clarify Proposal details. All qualified Offerors will be provided full and equal reatment with respect to
any opporunity for discussion. During discussions, there shall be no disclosure of any information derived from
proposals submitted by competing Offerors.

Offerors will be afforded an opportunity to clarify and revise their proposals prior to tha conclusion of discussions
and prior to final ranking by the Evaluation committae. There will be no official call for best and final proposals.
The submission of revisions pursuant to discussions will be optional and at the sole discretion of individual
Offerors. All discussions with the Oflerar will be recorded and preserved for the procurement record.

PAYMENT:

Payment shall be made using a method mutually agreed upon by the PAG and the successful Offeror,

RECEIPT AND HANDLING OF PROPOSALS:

Envelopes containing proposals shall be sealed and marked on the outside with the name and address of the
Offercr, the descripticn of the services being solicited and the lime and date of submission. Telegraphic proposals
will nol be considered, nor will modification by telegraph of proposals already submitted not be considered.
Proposals shall be mailed or hand carried so as lo be received an or before the submission deadline as indicated
in the RFP document, All Proposals received, hand delivered or through the mail, after the established
submission date and time will not be accepted and shali be deemed “late proposals”.

Proposals and modifications shall not be opened publically nor disclosed to unauthorized parsan, but shall be
openad in the presence of two or mare procurement officials or designees of the PAG. A Regisier shall be
established which shall include all proposals, the name of each Offeror, the number of modification received, if
any and a description sufficient to identify the services offered. The Register of Proposals shail be openad to
public inspeclion only alter award of the contract. Proposals of Offerons who are nol awarded the contracl shal!
not be opened to public inspection.
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WITHDRAWAL OF PROPOSALS:

Proposals may be withdrawn by written or facsimile notice received by PAG at any time prior to the conclusion of
any discussion that may take place between PAG and ong or mare Offeror. Proposals may be withdrawn in
person by an Offeror's authorized representative upon verification of the representative’s authority and execution
of a receipt for the Offeror's returned proposal,

Negligence on the par of the proposer, in preparing the proposal, grants no right for the withdrawal of the
proposal, after it has been opened. Alliterns submitted in response 10 the RFP become the property of the PAG
and none will be returned.

LATE PROPOSALS:

Late proposals will NOT be accepted.

LIABILITY FOR COST TO THE PROPOSAL:

The PAG is not liable for any cost incurred by the Ofteror in cannection with this RFP. By submitting a proposal,
the Offeror specilically waives any claim against the PAG lor any expenses incurred in proposal preparation.
Submitted proposals becoma the property of the PAG and will be a part of the official procurement record.
Ofterors request for the return of specilic proprietary material may be considered by the PAG.

RIGHT TO AMEND, CANCEL OR REISSUE:

The PAG reserves the right to amend, supplement or cancel the RFP, in whole or in part at any time, or reject
any or all proposals submitted in response, or reissue the AFP, when this action serves the best interest of the
PAG.

CONTRACT PROVI S:

The PAG reserves the right to include any part of the Offeror’s Proposal in the final agreement or contract. The
Offeror's Proposal may be subject 1o additional conditions and terms as may be imposed by the PAG during
contract negotiations. Scope of Service and Contract may be modified 1o enhance the quality of services provided
during cost negoliations.

All Offerars warrant that they have not employed any person to solicit or secure any resolution contracl based
upon a promise for a commission, percentage, brokerage or contingent fee. Breach of such warranty shall be
grounds for the PAG the right fo terminate clarifying discussion or pre coniract negotiations ar immediately
terminate any contact that has baen executed pursuant to this RFP,

The PAG will conduct negoliations with the best qualified Offeror. Il the best qualified Ofteror and the PAG are
unable o agres on the terms and conditions of & contract, then the PAG may, at its sole and absolute discretion,
terminate negotiations. In such instance, the PAG will have the right to initiate negotiations with the next highest
ranked Offeror.

By submitling a proposal, the Offeror specifically understands and agrees that it has a duty to explain and clarify
any and all conditions imposed on or included in its responses and questions in this RFP. The Offeror further
understands that it has an alfirmative duty to inquire about and clarify any section of the RFP that the Offeror
does not understand or thal the Offeror betieves may be susceptible o more than one interpretation.

SPECIAL PERMITS AND LICENSES:

The Olferor shall, at his/er own expense, procure all permits, cerlificates and license and shall give all notices
and necessary reports required by law for the exaculion of the work,

LAWS TO BE OBSERVED:
A.  The offeror accepts sole responsibility for compliance with any/alf applicable faderal and local laws, codes,
ordinances, and regulations which in any affect those engaged or employed in the work, or the material or




equipment used in or upon the site, contemplaled by this RFP. No place ol misunderstanding or ignorance
on the part of the Offeror of applicable laws, codes, ordinances, or regulations will in any way serve 1o
modify any coriract executed pursuant to this RFP,

Reslriction Against Contractors/Consultanis Employing Convicted Sex Olfenders frem Working at
Government of Guam Venues. (Subsection 5253 of Tille 5 Guarn ¢ade Annolated)

No person convicted of a sex offense under the provisions of Chapter 25 of Title 9 Guam Code
Annolated, or an offense as defined in Article 2 of Chaptar 28, Title 9 GCA in Guam, or an offense in
any junsdiction which includes, at a minimum, all of Ihe elaments of said offenses, or who s listed on
the Sex Offender Registry, and who is employed by a business centracted to perform services for an
agency or instrumentality of the government of Guam other than a public highway,

All contracts for services to agencies listed herein shall include the following provisions: {1} warranties
thal no person providing services on behalf of the contractor has been convicted of a sex offense
undst the provisions of Chapter 25 of Title 9@ GCA or an offense as defined in Article 2 of Chapler 28,
Title 9 GCA, or an offense in another jurisdiction with, at a minimum, the same elements as such
offenses, or who is listed on the Sex Cifender Ragistry; and (2) that il any person providing services
on behalf of the contractor is convicted of a sex offense under tha provisions of Chapter 25 of Title @
GCA or an offense as defined in Article 2 of Chaplar 28, Title 9 GCA or an offense in anothar
jurisdiction with, at a minimum, the same elements as such offenses, or is listed on the Sex Offender
Registry, thal such person will be immediately removed from warking at said agency and that the
administrator of said agency be informed of such within twenty-four (24) hours of such conviction.

Duties of the General Services Agency or Procuramenl Administrators. All contracits, bids or Request
ior Praposals shall state all the conditions in §5253(h).

Any contractor/consultant found in viclations of §5253(b), after nolice from the contracting authority of
such violation, shall, within twenty-four (24) hours, 1ake corrective aclion and shall report such action
to the contracling authority. Failure to take corrective action within the stipulated period may result in
the temparary suspension of the contract al the discretion of the coniracting authority

Port Security Guidelines: Any Offeror performing work on PAG property shall be required to comply
with any applicable law, regulation, or policy regarding Port security, including but nol limited 10 33 CFR
105 and (he following conditions:

Contractors/Consultants and/or vendors authorized to conducl business within the controlled or
restricled areas must pre-arrange their visits a minimum of twenty-four (24} hours in advance. Such
nolice shall indicate contracior/vandor company name, list of employees with either Social Security
number or Driver's License number requesiing entry, the time and date of their anlicipated visit, and
the nature of the business/work,

No personnal, visitors or other non-employees shall have access to restricted areas without Port
Falice clearance or escort {(when required) consisting of a properly identified employee authorized
access.

The PAG Palice division currently issues identification cards to Port Authority employees, tenants,
users and other persons authorized to enter the Commercial Port compound. Temporary . D.'s, is
without a photo, however bears a control number and must be signed out to visitors requesting
access in exchange for an acceptable valid photo I.D. The temporary 1.D. card must be worn and
visibly displayed on the exterior of the bearer's clothing. Lost or misplaced temporary 1.D. cards must
be reported immediately (o the Port Police Division. Failure to report andfor relum the issued
temporary 1.D. card conslilutes a security breach and shall disallow heolder to enter the terminal
compound for the enlire contraciual period,

Contractor/Consultant must comply with the commercial Port's Insurance Policy (Policy
Memorandum 97-001); submit listing and attach copies of registrations and proof of insurance of
each company vehicle and/or equipment to be utilized and brought into the area. Third party
comractual services shall be required to adhere to the same conditions as the primary contractor. If
third party cannol fulfill the minimum insurance reguirements the prdmary contractor shall be
responsible to ensure coverage under their policy and show proof of coverage to Commercial Paort
Police prior to initiating performance.
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v. Upan clearance of company vehicle and/or equipment documents submission, temporary passes will
be issued by the Commercial Port Police division. Ininstances where Conlractor/Consullant/Vendors
are raquired to conduct business or perlorm work in any of the areas within the lerminal compound
on a “near daily” seven (7} consecutive days' basis, a written notice of twenty-Four (24) hours
advance nalice is required,

D. Transportation Workers Identification Credential (TWIC)

i. TWIC is a common identification credential for all personnel requidng unescorted access to secure
areas as defined in the Maritime Transportation Security Act or MTSA-regulated facilities and
vessgals, and all mariners holding U.S. Coast Guard issued credentials. Transportation Security
Administration will issus workers a tamper resistanl “Smart Card” containing ihe warker's biomatric
(fingerprint iemplate) to allow for a positive link between the card itsell and the individual.

ii. In accordance with a U.S. Coast Guard approved security plan, owners/operators dafine the areas
of vassals or facilities that are “secure areas” and tharafore require access control measures,

iii, It will be the responsibilily of the successful Offeror to comply with TWIC Pragram. For additional
information, contact TSA's TWIC Program Help Desk at 1-866-DHS-TWIC (1-B66-347-8924). You
may also correspond by email at uscg-twic-helpdesk@uscg.mil . For specific questions regarding
implementation for 105 or 106 facilties owners/operatorsfacility security officer/CSO's are
encouraged 1o seek directly from the local Captain of the Port.

STATUS OF OFFEROR:

Offeror and its officers, agents, servants, subcontraciors and employees are independent contractors performing
professional services lor the PAG, and are not employees of either the Port or the govemment of Guam. Offeror
and its officers, agents, servants and employees shall not accrue vacation or sick leave; paricipata in the
government of Guam reliremenl system, insurance coverage, bonding, use of governmeni vehicles or any other
benelits accorded to government of Guam employees. Offeror agrees that Offeror and its employees, officers,
directors, agents, servants, and subcontractors are nol and will not become an smployea, officer or Board
member of the Port at any lime during the duration of this Agreement, and will otherwise comply with the
provisions of the Guam Procurement Law regarding ethies in public contracting (Title 5 Guam Code Annotated,
Chapler 5, Article 11 and its associaled rules and regulations). Nothing in any contract pursuant to this AFP or
any action taken pursuant to this RFP shall be deemed or construed in any manner or far any purpose (o evidence
or eslablish as between Offeror and the PAG a relationship of partnarship, agency, association, joint, venture or
representative, nol authorize any party to undertake or bind any obligation or responsibility on behalf of the other
party. In addition, there shall be no withholding of taxas by the PAG for the Offeror.

INSURANCE:

The successtul Offerar shall procure and maintain at their own expense all necessary comprehensive insurance
for their employzses including but not limiled to Worker's Compensation and General Liability Insurance required
by the PAG.

OWNERS RIGHT TO REJECT PROPOSAL:

The PAG may make such investigation as deem necessary to detemmine the ability of the Ciferor to perform the
work and the Proposer/Consultant shall fumish to the PAG all such information and data for this purpose as the
PAG may requesl. The PAG raservas the right ta reject OFeror if the evidence submitted by, or investigation of
such OHeror fails to satisty the PAG that such Offeror is propary qualified to carry out the obligations of the
contract and to complete the work contemplated herein. Conditional proposals will not be accepted,

Minor irregularities in proposals that are immaterial or inconsequential in nature may be waived by the PAG
whenaver it is deemed in the best interest of tha PAG.

CONFIDENTIAL OR PROPRIETARY INFORMATION:

Proposals of Offerors who are not awarded the contract shall not be opanad to public inspection, but will be parnt
of the official procurement record. After award, the proposal of the OFeror receiving a contract will become
available for public inspection. If the Ofleror selected for award has requesied in writing the non-disclosure of
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trade secrels or other proprietary data so identified, the PAG shall examine the designated information 1o
determine whether such information shall become proprietary. If the PAG and the Ofleror are unable to agree as
to the disclosure of certain portions o the Offeror's proposal, the PAG shall inform the Otferor in writing what
portion of the proposal will be disclosed and thal, unless the Offeror withdraws the proposal or protests under
5GCA Anticle 9 {Lagal and Contractual Remedies} of the Procurement Act, the information may be so disclosed,
[Refer to Title 2, Guam Administralive Regulations, Division 4, Section 3114(h}{2}]

ETHICAL STANDARD:

The Offeror represents that it has not knowingly influenced and promises that it will not knowingly influence a
government employee to breach any of the ethical standards sel forh in Guam's Procuremeni Code or
Regulations pertaining 1o ethics in public contracling. Offeror represents that it will comply with ethical abligations
under Guam Procurement Law. Ses S5GCA Sections 5601-5677.

PROHIBITION AGAINST GRATUITIES AND BACKS:

The respondents represent thal it has not viotated, is not violating, and promises that it will nol violate the
prohibition against any kickbacks set forth in the Guam Procurernent Law. The prohibition is as follows: Itis a
breach of ethical standards for any person to offer, give or agree to give any government employes or former
govemment employee, or for any government employee or faormer government employee 1o solicit, demand,
accept or agree to accept from another person, a gratuity or an ofier of employment in connection with any
dacision, approval, disapproval, recommendation, praparation of any part of a program requirement or a purchase
request influencing the content of any specilication or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim
or controversy or other particular matier periaining lo any program requirement or a contract or subcontract, or to
any solicitation of proposal therefore. Further, it shall be a breach of ethical standards for any payment, gratuity
or ofler of employmant to be made by or on behalf of a subconiractor under a cantract to the prime confractor or
higher tier subconiractor or ordar.

APPLICABILITY OF GUAM PROCUREMENT LAW:

I any past of this RFP is conlrary to the Guam Procurement Law or contains ambiguous terms, then such portion
of the AFP shall be interpreted or resclved in tavor of or according to the provisions of the Guam Procurement
Law.

** *END OF SPECIAL GENERAL PROVISIONS * * *
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ATTACHMENT 1
SCOPE OF SERVICES

DESCRIPTION OF WORK INVOLVED:
A Preliminary Scope of Setvices describes the work to be accomplished Upon final selection of the Firm or Individual
deemed best qualified Firm/individuals (s}, the Scope of services may be modified and refined during the fee negotiation.

GENERAL SERVICES:

Por Authority of Guam is soliciting tor a marine diving service contracior with commercial divers specializing in underwater
inspection services Jor all port wharis, piers, dockside and its porl of entry. Contraclor services usually after earthquake,
storms, natural disasters, accidents or other related issues requiring Underwater Assessments & Inspactions Sarvices,

UNDERWATER INSPECTION LEVEL ONE {1} DIVE INSPECTION MAY BE REQUIRED BUT NOT LIMITED TO THE

FOLLOWING:

1.

10.

Inspeclions is to provide the informalion necessary and identify the condition (capacity, safety, and rale of
deterioration} of a structure.

Marine structural surveys, inspections of marine terminal structure, piers, F-2, F-3, F-4, F-5, F-6, Hotel Wharf, fuel
plers (F-1 and Golf) inspection of concrete Bulkheads below mean water line elevation, inspactions of stasl sheet
piling for any deformations, bulging, and splits on sheet piles joinis.

Inspection, assessments and or evaluations maybe asked upon on other Port premises such as Marina’s, Agana Boat
Basin and Agat Marinas, Harbor of Refuge, Aquaworld Marine, and Sea Plane Ramp.

Underwater inspection of piers may be asked upon periodically with earthguakes of magnitude of 5.0 or greater.
Assistance in removal of debris alter storm or natural disaster if requested.
Pier soundings to determine water depth,

Underwater photographic documentation to include a writtan report of conditions and recommendations relative 1o
sarvices requasted.

Must provide diving equipment, boat, cerlified master, diving tanks inspection equipment etc. 1o perlorm specific
requesis,

Upon notification from Harbor Master, vendor has within 15 days 1o coordinate and deploy dive.

Pleass refer io maps, Exhibit A. Piars F-2 TO F-5, Exhibit B. F-4 to F-8, Exhibit C. Halel Wharf, Exhibit D. F-1 Pier,
Exhibit E. Agana Marina, Exhibit F. Agal Marina, Exhibit G. Aguaworld.

* * * END OF SCOPE OF SERVICES " * *




ATTACHMENT 2
SAMPLE CONTRACT

PROFESSIONAL SERVICE AGREEMENT




BETWEEN
JOSE B. LEON GUERRERO COMMERCIAL PORT
AND
CONSULTANT

THIS AGREEMENT is entered into by and bstween the JOSE D. LEON GUERRERQ COMMERCIAL PORT, also
known as the PORT AUTHORITY OF GUAM {“Port”), a public corporation and autonomous instrumentality of the
Government of Guam, whose address is 1026 Cabras Highway, Suite 201, Piti, Guam 96925 and COMPANY NAME
{“Consultant’) a firm authorized and licensed to do business in Guam, whose address is 101 Chalan Santo Papa, Suite
102, Hagana, Guam 96910.

WHEREAS, the Port issued a Request lor Proposal (“RFP"), RFP MNo. PAG-022-002, seeking {o retain a
consultant to provide professional/iachnical services for the Underwater Assessment and Inspection Services idontified
in the AFP and within the Port Authority on Cabras Island, Piti, Guam.

WHEREAS, the Consultant responded to the RFP through submitting a proposal to provide services in
accordance with the RFP, and was selecled as the most qualified offeror.

WHEREAS, the Porl desires to retain the Consultant as an independent consulting service on the terms and
conditions set forth in this Agreement and Consultant has agreed 1o accept such terms and conditions;

WHEREAS, in submitling the Proposal, Cansuliant warranis and represents thal it possesses the necessary
knowledge, resources and experience {o parform the work and services herein described professionally, skillfully and
diligently; and

WHEREAS, the services to be rendered are of a special and lemporary nature which are in the best public interest
to be performed under contract by professional personnal other than employees of the Port; and

WITNESSETH, in consideration of the mutual covenants hereinafter set forth, the Parties agree as follows:
I Statement of Services to be Performed.
A Scope of Work, Consultant shall provide (describe the scape of service o be performed.).

Consultant shall pedform all of the professional services as described in the Scope of Services as
identified in the RFF and the Consultant’s Proposal, each attached herewith as Exhibits 1 and 2, respeclively and
incoporaled as part of this Agreement. Consultant shall provide slatus reports on the services perdormed and required
under this agreement upon request by the Port. Consultant recegnizes that failure to perdorm all the services required
under this Agreement constitule a material breach of this Agreement.

B. Consultant Provisions of Aesources. Consultant agrees to fumish all qualified persannel, facilities, tools,
equipment, materials and transportation to perlorm the services and work provided for in this Agreament. Consultant
represents thal it and ils employees possess the professional and lechnical expertise necessary 1o perform the services
of a typlcal Consultant engaged in the same and similar field as Consuiltant herein. The Port may, in ils sole discretion and
based upon availability, provide staff assistance 1o Consultant in furtherance of this Agreement. The Consultant shall insure
that its employees engaged in work hereunder are informad of all relevant provisions of this Agreement.

C. Qther Wark, The Port acknowledges and agrees that Consultant may provide services to other clients,
persons or companies apart from the services perlormed in this Agreement, as long as the performance of such other
services does not in any way condlicl with or hinder the performance of services harein. In the avent the Port discovers or
determines lhat the Consultant is providing services to a third party which confliets with or hinders the pedormance of
services under this Agreement, Consultant must immedialely cease performing those third party services upon being
provided written notice by the Port and the Port may invake any lurther available remedies under the terms of this
Agreement.

D. Location of Services. Services under this Agreement will be perormed within the property of the Port.
Consultant may perform the services under this Agreement at any suilable location as approved by the Post,

n. Term of Agreement.
The contract period shall be for Two (2} years and may be renewed annually for an additional one-year period, but not to

exceed the tofal contract term ol Five (5) years. The annual renewal of this agreement after this initial term shall be at the
sole discretion of the Port, if reasonable and justified and subject to price adjustment and availability of appropriated and/or




budgeted funds. 1t no funds are appropriated and/or budgeled in the next fiscal year, the contract may be terminated upon
giving ol a minimum of thirty (30} day prior written notice io the beginning of the next fiscal year.

m. Compensation.

A, Compensation. In consideration for the services performed under this Agreement, the Porl shall pay
Consultant based on fees according to specific task order negotiated. The services under this agreement shall consist of
(Task Orders) and all work shall be perdormed and compensailed in accordance with the terms herein and Task Orders
agreed upon and authotized by the Parties.

B. Pavment Termns, Payment shall be made as set forth in this Agreemend including its Exhibits, and based
on deliverables. Paymeni shall only become due upon the receipt and cerlification by the Port of documenits and raports
described in Scope of Work and upon satisiactory performance by Consullant of the services in compliance with the terms
of this Agreament, and shall be payabls within Thirty (30) days. Upon written notification by the Port ol unsatisfactory
performance by the Consultant, Consultant shall immediately remedy ils performance. Failure to remedy said
unsalislactory pedarmance may resuft in the Port taking action in accordance with Section IV of this Agreement.

C. Expenses. Consullant shall be solely responsible for all expenses incurred in the performance of
setvices under this Agreement.

D. ion Prior val of Agregment. The Port shall nat be liable 1o Consultant for any
services performed by Consullam prior to full axacullon of ihis Agreement by all parties, and Consultani expressly waives
any and all claims for services pariormed in expectation of this Agreement prior o its full execution,

E. Final Payment. Final payment shall be made upon salisfactory perdormance of all services required to
be performed by Consullant under this Agreement. Prior to the final payment due Consultant, and as a condition precedent
thereto, Consullant shall execute and deliver to the Port a release in a form approved by the Port of claims against the
Port arising under this Agreement. Consultant expressly waives the provision of Section 82602 of Title 18, Guam Code
Annotaled, which slales:

A general release does not extend o clalms which the creditor does not know or suspect to exist in his favor at
the time of executing the release, which if known by him musi have malenially affected his settlement with the
debior,

F. Paymant. All rates and prices and payments to the Consuitant shall be in the currency of the Uniled
States.

Iv. Early Termination.

A, By the Port. The Port reserves the right to cancel or tarminate this Agreement prior to its completion
{i) Terminalion without Cause: The Port may terminate this Agreement, without cause,

upon the delivery of written notice lo the Consultant at least thirty (30} days prior to the intended date of termination

(i) Terminalion in the Best Inlerest of the Governmant of Guam: The Port may terminale this
Agreement based upon a determination that such termination is in the best interests of the Government of Guam by
delivering a written natice of such termination to the Consultant and the effactive date of such termination. Circumstances
lor termination under this clause include but are not limited o Consultant’s successful completion of services under this
Agrsement to the satisfaction of the Port.

i) Terminalion for Cause/Defaull: The Port shall notify Consultant in writing of deliciencies or
detauli in the performance of its duties under this Agreement. The Consultant shall have ten (10} days, which period may
be extended by the Port (said exiensian not to be unreasonably deniad), to correct the deficiency or cure the default or to
request, in writing, a hearing from the Porl. The Part shall hear and act upon same within thirty (30) days from receipt of
said request and shall netify the Consultant of said action. The action by the Port shall be either to confirm, in whole or in
pan, the specified deficiencies or default, or find that there are no deliciencies or default, or such action as deemed
necessary in the judgmeni of the Fort. Failure of Consultant to remedy said specified default in notice by the Port within
ten (10) days of receipt of such notice of such action, ar such time reasonably necessary to correct the deficiency and/ar
cure the default, shall result in the temmination of this Agreement, and the Port may be relieved of any and all responsibilities
and liahililies under the terms and provisions of this Agreement.

{iv) Effects and Responsibilities of Parties for Eariy Temmination by the Porl; In the avent of an Early
Termination without cause or for the best interests of Guam under paragraphs (i) and (ii} of this section, the Consultant
agrees to use all reasonable efforls to mitigate expenses and obligations hersunder with respect to such event. Following




an Early Termination under paragraphs (i) and {ji) by the Post, the Port shall pay the Consultant for all salisfactory services
rendered up to that point. The Fort reserves all rights al law and equity in the event of an early termination, including arising
out of a default or for other causes.

B. By Consultant.

(i Termination without Cause: Consultant reserves the right to lerminate this Agreement
prior to its completion, withoul causs, upon thirty (30) days writlen notice ta the Port. Upon Consultant's termination of this
Agresment withoul cause, the Consultant shall be entitled to payment for satisfactory senvices (as determined in the sols
discretion of the Port) rendered up to the termination date and the Port shall have no other or further obligation to
Consullant. The Consultant shall be obligated to continue performance of services, in accordance with this Agreemeant,
until the lermination date and shall have no further obligation to perform services after the termination date.

{ii) Termination for Cause: Consultant shall notify the Port in writing of deficiencies or default in
the perlormance of the Pert's duties under this Agreement. The Port shall have twenty (20} days to carrect the deficiency
or cure the default, which period may be extended by Consultant (said extension nct to be unreasonably denied). Upon
Consultant’s termination of this Agreement for cause, Consultant shall be entitled to payment, in accordance with Section
I of this Agraement, for satisfactory services rendered up to the termination date and the Port shall have no furher
abligations to Consultanl. Consultant shall be obligated to continue pedormance of services, in accordance with this
Agreement, until the {ermination date and shall have no further obligation to perfonn services after the termination date,

C. Termination/Modification for Lack of Funds. The Port may lerminate or modify this Agreement based
upon a lack of funding. In such an event, the Part shall prompitly provide natice to Consuliant and within twenty (20) days
of the notice, the Parties shall renegotiate the terms of this Agreement in good laith. |f the parties are unable to reach an
agreement on the renegotiation, then either Parly may {erminate this Agreement pursuant to Section IV of this Agreement
as applicable.

D. Preservalion of Property. Notwithstanding any termination of this Agresment, and subject 1o any
directions from the Port, the Consultant shall take timely and reasonable and necessary action to protect and preserve the
property in the possession of Consultant in which the Port has an interest.

E. Additional Provisions. n the event thal either party effects an Early Termination, it is expressly provided
ihat the Port may issue a new Request for Proposal with respact to such lerminatad services. This provision shall not be
deemed an admission or waiver of any rights and defense with respect to rights to either Party under this Agreement,
including but not limited 10, sither Parties’ rights to assert damages for breach of Agreement.

¥. Contact Person.

The Consultant agrees that, during the tarm of this Agreement, it shall identify a primary contact person who is
familiar wilh the services being performed hereunder and who shall be resgonsibtile for responding to the questions and
direction of the Port. The contact person musi be identified in writing within five (5) days after full execulion of this
Agreement by all parties. The Ponrt reserves the right to request replacement of the contact person designated by the
Consultant under this Agreement.

VL. Confidentiality.

A, Informalion, The Consultant hereby warranis that it shall not disclose any documents, materials or
information, whether verbal, written, recorded magnatic media or otherwise {collectively, iha “Information”), made available
or acquired for the purpose of carrying out this Agreement. Only authorized persons shall use and have access to the
Information, and then only tor the periad such access is required to perform services under this Agreement.  All necessary
steps shall be taken by the Consultant to safeguard the confidentiality of the Information in conformance with any applicable
United Statss and Guam laws, statutes and regulations.

The Cansuliant shall keep copies of the Inlormation and the provisions of this Section shall remain in
eftect as long as determined by the Port. All of ihe Information shall be returned promplly after use to the Port and all
copies or derivations of the Information shall be physically and/or electronically destroyed. Consultant shall include s latier
attesting to the return ol Information and documenting the destruction of copies and derivations with the returned
Intormation.

The Consuilant shall not enter into any Agreemants or discussions with a third party concerning such
information without the prior wiitien consent of the Port, and then only if the Consultant requires the third party (ies) to
agree 1o the terms of the confidentiality set forth herein and the Information is provided to such third party (ies} only for
purposes of enabling the Consultant to discharge its responsibilities under this Agreemant,




Itis specilically provided that the limitations conlained in this paragraph A shall nol apply (i) to the extent
required by applicable law, (ii) o the extent that any Information is now or hereafler becomes part of the public domain,
but only to the limiled extent that such Information, or any partion thereof, is in the public domain nol as a result of any
breach or violation of this Agreement, or (i) 1o the extent that a panty is directed otherwise under the terms of a valid and
effective order, issued by a court of compelent jurisdiction.

B. Liability. Failure to comply with the provisions of Paragraph A shall subject the Consultant to liability,
including all damages and injunctive relief.

V. Conflicts of Interests/Ethics

A The Consultant wamrants and covenanis that it has not violated and will not violale Guam’s pracurement
law or regulations pertaining 1o ethics in public contracting.

B. It is expressly understood that breach of any of the covenants or warranties in this Section on the part
of the Censultant is a material breach of this Agreement and shall entitle the Port to immediately terminate this Agreement.
Consultant agrees that in the event of a breach or vialation of this Section, the Port shall have tha right to 1erminate this or
any other Agreement wilh the Consultant withoul liability.

C.  Notwithsianding the provisions contained in this Agreement with regard 1o the assignment or
subcontracting of any work under this Agreement, Consultant agrees that with respect to any subcontractor it engages to
periormn any work contemplated by this Agreement that any Agreements it enters into with such subcontracior(s) will include
provisions which parallel this Section VIl and shall require any subconiractor 1o execute a statement of no conflict of
interests to the Port and provide such slatement to the Port.

Vill. Prohibition Against Gratuities and Kickbacks

A. Gratuities. it shall be a braach of ethical standards for any person to offer, give, or agree o give any
employee or former employee, or for any employee or former employee, to solicit, demand, accept, or
agree to accept from another person, a gratuily or an offer of employment in connection with any decision,
approval, disapproval, recommendation, preparation of any part of a program requirement or a puschase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request for ruling,
tetermination, claim or controversy or other particular matter, pertaining 1o any program requirement or a
contract or subconract, or (o any solicitation or proposal therefar.

B. Kickbacks.It shall be a breach of ethical standards for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contracl to the prime contractor or higher tier subcontractor
or any person associated therewith, as an inducement of ihe award of a subcontract or order.

IX. Waiver.

No waiver by any party of any right on any occasion shall be construad as a bar to or waiver of any right or

ramedy on any future accasion.
X. Severability.

If any provision of this Agreement shall be held or deemed by a court of compeient jurisdiction to be invalid,
inoperative or unenforceabls, the remaining provisions herein containad shall nonetheless continug to be valid, operative
and snforceable as though the invalid, inoperative or unenforceable provision had not been included in the Agreement,

Xl.  Survival of Warranties.

All representations, warranlies, agreemenis, covenants and obligations in this Agreement shall be deemed to
have been relied upon by the ather party, and shall survive the completion of this Agreement and shall not merge in the
perfarmance of any obligation by any party hereto.

Xll. Fees and Expenses.

Each of the Parties shall bsar its own expenses in connection with the negotiation and consummation ol the
transaciions coniemplated by this Agreement,

XN, Notices.




All invoices, reports, correspondence, nolices, requests, demands and other communications hereunder shall
be in the English Language, in writing. All notices raquirad to be given under this Agreement by either party lo the other
may be effected by personal delivery, or by mail {registered or cerlified, postage, prepaid with return receipt requested).
Notices delivered personally shall be deemed cammunicated as of actual receipt. Mailed notices shall be deemed
communicated as of the day of receipt or the fifth day after mailing, which occurs first. Notices shall be addressed and
delivered to the parties as follows, provided that each parly may change the address by giving the other party wrilten notice
in accordance with this section:

TO THE PORT: Rory J. Respicic
General Manager
JOSE D. LEON GUERRERO COMMERCIAL PORT
1026 Cabras Highway, Suite 201
Piti, Guam 96925

A copy shalt be provided to the Port’s Legal Counsel of Record.

TO CONSLULTANT: Atin: Professional Dive Consultant
P.O. Bax X¥XXXX
Hagatna, GU 96932

XIV. Assignment/Subcontractors.

Itis expressly acknowledged that Consultant is solely responsible for the fulfillment of its dulies and obligations
under this Agreement, regardless of whether or not Consultant ulilizes cne or more subcontraciors for such purpose. The
right and interest of Consuliant under this Agreement (including, but not limited to, Consuttant’s right to or interzst in any
part of or all payments under this Agreement) may not be assigned, transferred or subcontracied to any other person,
firm, corporation or olher entity, whether by agreement, merger, operation of law or otherwise, without the prior, express
written consent of the Port. In the event of a permissive subcontract or assignment of this Agreement by Consultant,
Consultant agrses that any subcontractors retained by Consultant or assignees shall be subject o all provisions of this
Agresmant.

XV. Successors and Assigns.

This Agreement shall be binding upon, and inure to the benefit of the Parties hereto and their respective
successors, assigns and transferees, except as ctharwise provided for under the terms of this Agreement.

XVI. Scope of Agreament.

This Agreement, RFF, Consultant's Proposal and Payment Terms collectively: (i) supersede any and all other
Agreements, eilher oral or in writing, between the Partias hereto with respect to the subject matier hereof, and (i) contain
all of he covenants and Agresments batwsen the Parties with respect to such subject matter in any mannar whatsoever.
The Consultant and the Fort each acknowledge that no representations, inducements, promises or agreement, crally or
otherwise, have been made by any party, or anyone acting on behalf of any party, which are not embadied herein, and
that no other agreement, statement, or promise not contained in the Agreement shall be valid or binding.

In the event of a contradiction batween the provisions of any one or more of the documents collectively comprising
this Agreement, RFF, Consuliant Proposal and Payment Terms the contradiction shall be resolved by giving precedence
in the following order: firs, to the provisions of the Agreement {as it may be amended from time to time); second, to the
provisions of the RFP (as it may be amendad from time to time) and third, to the provisions of the Consuliant Proposal and
Payment Terms (as they may be clarified or amended from time to time).

XVIi. Captions.

All Section and paragraph titles or captions contained in this Agreement are for convenience only and shali not be
deemed part of the content of the Agreement.

XVIIl. Counterparts.

This Agreement may be executed in counterpants, alt of which taken together shall be deemed one original.




XIX. Governing Law and Forum Selection.

Except 1o the extent U.S. federal law is applicable, the laws and regulations of Guam shall govern the interpretation,
eftect, and validity of this Agreement. Any court action shall be exclusively in Guam.

XX. Compliance with Laws.

A. In General. The Consultant shall comply with all U.5. and Guam laws, statutes, regulations and
ordinances applicable to this Agreement. The Consultant represents and warrants that i is fully licensed 1o do businass
in Guam 1o render the services ta be provided herein.

B. Non-Discrimination in Employment. The Consultanl agrees: (i) not to unlawfully discriminate in any
manner against an employee or applicant for employment because of race, color, religion, creed, age, sex, marital status,
national arigin, ancesiry, or physical or mental handicap; {ii) to include a provision similar to that contained in subsection
(i) above in any subcontract or assignment agreement except a subcantract for standard commercial supplies or raw
materials; and (jii) to post and to cause subcontractors and/or assignees to post in conspicuous places available to
employees and applicants for employment, notices setting forth the substance of this clause.

XXI. Retention and Access to Records and Other Reviaw.

The Consultant, including subcontractors, if any, shall maintain all books, documents, papers, accounting
records and other evidence partaining to the services performed and cosis incurred, and to make such materials available
al its respective olfices at all reasonable timas during the Agreement period and for six (6} years from the dals of the final
payment under the Agreemenl, for inspection by the Port. The Port agrees o comply with reasanable requests of
Consuliant to provide access to all documents and Porl property reasonably necessary lo the performance of Consultant's
services under this Agreement. The conditions of this seclion shall be placed in any subcontract or assignment arising
under this Agreement.

XX Lisbility.

A Indemnification. Consultant shall indemnity and hold harmless the Por and its officers, agents, Board
members and employees from ar on account of any claims, losses, expenses, injuries, damages, aclions, lawsuils,
judgments, or liability resulting or arising from (but only to ihe axtent caused or conlributed to by} the negligent or wrongful
act or omission or the Consultant or its employees, officers, directors, contractors, agents, representatives, successors, or
assigns, in the pedormance or nonperformance of services under this Agreement,

B. Ths Port is not Liabls. The Porl assumes no liability for any accident, loss, claim, judgment, action or
injury that may occur ta the Consullant and/or the Consultant’s officers, directors, agenis, sarvanis, subcontraclors and/or
employeses, and/or to the parsonal property ol any such person or entity, arising out of the performance of services under
this Agreement except to the extent caused or contributed to by the negligent act or omission of the Port, In addition, no
Board member, officer, agent, or employee of the Port shall be liable persenally under or by reason of this Agreement or
any of its provisions. In addition, the Port assumes no liability for any accident
or injury that may occur lo Consultant's officers, directors, employees, agents, or dependents while traveling to and from
Guam in futherance of 1his Agreement.

XX, Delays, Extensions and Suspensions.

The Port unilaterally may order tha Consultant in writing to suspend, delay, or interrupt all or any part of the
work for such period of time as it may determine to be appropriate for the convenience af the Port. The Consullant agrees
to prosecute the woark continuously and diligently apart from those periods of suspension, delay or interruption. Except
as otherwise agreed to by the Parties, reasonable time extensions lor the performance of Consultant’s services will be
granled only for excusable delays (hat arise from causes beyond the control and without the fault or negligence of the
Consultant, including, bul not restricted to, acts of God, acts of the public enemy, acts of the Government of Guam or the
Government of the United States in either its soversign or contractual capacity, acts of another consultant in the
performance of an agreement with the Govemment of Guam, fires, floods, lyphoans, earthquakes, epidemics, quarantine
restrictions, strikes, freight, or embargoes.

XXIV. Modifications including those Dua to Pubfic Welfare, Change in Law or Change
in Markeling Conditions.

The Port shall have the unilateral power to modify the Agreemeant at any time subject to the written agreement of
Consullant. The Port shall have the power to make changes in the Agreement and lo impose new rules and regulations
on the Consultant under the Agraement relative 1o the scope and methods ol providing services as shall irom time-to-time
be necessary and desirable for the public welfare or due to a change in law. The Port shall give the Consultant notice of




any proposed change in the Agreement and an opportunity to be heard conceming those matters. Tha scope and method
of providing services as relerenced hersin shall also be liberally construed to include, but is not limited to, the manner,
proceduras, operations and obligations, financial or atherwise, of the Consultant. In the event the Port materially alters
the obligations of the Consultant, or the benefits 1o the Port, then the Agreement shall be amended consistent therewith.
Should these amendments materially alter the obligations of the Consultant, then the Consultanl or the Port shall be entitled
to an adjustment in the rates and charges established under the Agreemsnt. Consultant shall be antitled to terminate this
Agreement rather than accept modified tarms. Nothing contained in the Agreement shall require any party lo pedorm any
act or function contrary to law. The Port and the Consultant agree 1o enter into good faith negoliations regarding
modifications 1o the Agreement, which may be required in order to implement changes in the interest of the public welfare
or due to changes in law. When such modifications are made to the Agreement, the Port and ihe Consultant shall negotiate
in good faith a reasonable and appropriale adjustment for any changes in services or other obligations required of the
Consultant directly and demonstrably dus 1o any modification in the Agreement under this clause.

XXV. Independent Consultant and its Employees.

A, Status of Consultant. The Consultant and its officars, agents, servants, subcontractors and employees
are independent contractors performing professional sarvices for the Port, and are nol employees ol either the Port or the
Government of Guam, The Consultant and its officers, agents, servants and employees shall not accrue vacation or sick
leave, participate in the Government of Guam retirernent system, insurance coverage, bonding, use of government vehicles
or any other benefits accorded to Government of Guam employess as a result of this Agreement. Consultant agrees that
Consuliant and its alorementioned employees, officess, directors, agents, servanis, and subcontractors are not and will
not become an employee, officer or Board member of the Port at any time during the duration of this Agreement, and will
olharwise comply with the provisions of the Guam Procurement Law regarding ethics in public contracting (Tille 5§ Guam
Code Annotaled, Chapter 5, Article 11, and its associaled rules and regulations). Mothing in this Agreement or any action
taken under this Agreement shall be deemed or construed in any manner or for any purposs to evidence or astablish as
between Consultant and the Port a relationship of parinership, agency, associalion, joint venture or representative, nor
does this Agraement authorize any parly to undertake or bind any obligation or responsibility on behalf of the other party.
in addition, there shall be no withholding of taxes by the Port or the Consultant.

B. Liatility. The Consultant assumes responsibility for its personnel and subcontractors providing services
hereunder and will make all deductions and payments for social security and withholding taxes and for coniributions to
employment compensation funds, or any other payments required by the govemments of the U.S. and Guam, if required.
Consultant is responsible for paying when due any and all income taxes, gross receipts laxes, or any other taxes or
assessments incurred as a result of the services perfonmed by the Consultant and Consultant’s employees or agenis under
this Agreement or the compensation paid to Consultant for services perdommed under this Agreement,  Furthermore,
Consultant shall maintain at the Consultant's expense all necessary insurance for its employees including but not limited
to Worker's Compensation, and liability insurance for each employee as required under U.S. and Guam Law and the
mandates of the underlying RFP to this Agreement. Consultant agrees to hold harmless and indemnify the Port, ils officers,
directors, employees, agentls, representatives, successors and assigns, for any and all claims, demands, costs, losses,
feas, penalties, interest, or damages, including attomey's fees, which may be brought or asserted due to {i) any injury,
death, or property damage arising from the negligence or other wronglul or tortuous acls of Consufiant or Consultant’s
employses, officers, contractors, direclors, agenis, representatives, successors, or assigns, or (i) Consultant’s failure to
comply with tarms of this subparagraph B.

XXVI. Disclosure.

The Consullant heraby represents that it has disclosed to the Port all matters regarding Consultant which if not
disclosed to the Port would materially affect the Port's decision to enter inlo this Agreement with Consuliant,

XXVII. Disposition of Property and Materials; [nielleciual Property Rights.

A All plans, outlines, briefs, memoranda, studies, reports, analyses and all other work product and
materials incidental or otherwise (“Work Product”) which are produced by reason of this Agreement shall be and remain
the property of the Port, regardiess of whether Consultant is in pussession of such Work Product, and may be used by the
Port without permission from Consultant and without any additional costs to the Port.

B. All Work Products, including any and all intellectual property rights in said Work Product, adsing out af
ihe Agresment shall be the sole and exclusive property of the Porl. Consuliant explicitly acknawledges that the Port
possesses exclusive rights 1o the Work Praduct arising out of this Agreement. Consultant shall not use or parmit others to
use in any way or form the Work Praduct without the express written consent of the Port.




XXV, Employment of Persons Convicted of a Sex Offense.

Consultant warranis that no person in its employment wha has been convicled of a sex offense under the
provisions of Chapter 25 of Title 9 of the Guam Code Annctated, or of an offense delined in Arlicle 2 of Chapter 28 of Title
9 of the Guam Code Annotated, or who has been convicted of an cffense with the same elemenis as herelofore defined
in any cther jurisdiction, or whe is listed on the Sex Offender Registry shall provide services on behalf of the Porl while on
the Port or Government of Guam property, with the exception of public highways. If any employee of Consultant is
providing services on government or Port property and is convicted subsequent to an award of a contract, then Consultant
warrants thal il will notify the Port of the conviction within twenty-four (24) hours of the conviclion, and will remove
immedialely such convicted person from providing services on government or Port property. If Consuliant is found to be
in violation of any of the provisions of this paragraph, then Consultant shall take corrective action within twenty-four (24)
heours of the notice from the Port, and Consultant shall notify the Port when action has been taken. If Consultant fails 1o
take corrective steps within twenty-four (24) hours ol the notice from the Part, then the Port in ils sole discretion may
suspend temporarily any contract for services until correclive action has been taken.

XXIX. Attachments, Exhibits, Schedules, and Enlire Agreemenl.

This Agreement, including its Attachments, Exhibits and Schedules, constitute the entire Agreement and
supersedes all prior written or oral understandings. No Agreement, oral ar written, expressed or implied, has been made
by any party hereto, excepl as expressly provided herein. All prior Agreements and negotiations are superseded hareby.
This Agreement and any duly executed amendments hareto constitute the enlire Agreement between the Parties hersto.

XXX. Computation of Time.

Whenever this Agreement pravides lor a time period of ten (10) days or less days, weekends and Government of
Guam holidays are not included in the computation. When this Agreement provides for a time period of over ten (10) days,
weekends and Govemment of Guam holidays are to bs included in the computation.

XXXL1. Partial Invalidity.

if any provision of this Agreement shall be deemed by a court of competent jurisdiction to be invalid, void or
unenforceable, 1he remaining provisions shall continue to be in full force and sflect.

XXX Amendments/Modifications.

Any amendment or modification to this Agreement will be elfective only if it is in writing and signed by both parties.

* T SIGNATURES APPEAR ON THE NEXT PAGE "~




IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year appearing below
their respective signatures,

JOSE D. LEON GUERRERO {CONSULTANT)

COMMERCIAL PORT

RORY J. RESPICIO Name of Official

General Manager (Titte)

Date: Date:

APPROVED AS TC FORM: CERTIFICATION OF AVAILABILITY
OF FUNDS:

CHRISTINE K. CLAVERIA JOSE B. GUEVARA, lll

Port Legal Counsel Financial Affairs Controller

Jose D. Leon Guerrero Commercial Port

Date: Date:




REQUIRED FORMS
(MUST BE SUBMITTED WITH YOUR PROPOSAL)




G U /I M REQUEST FOR PROPOSALS (RFP)
NQ. PAG-022-002

S Praject Description:
UNDERWATER ASSESSMENT AND INSPECTION SERVICES

SPECIAL REMINDER TO PROSPECTIVE OFFERORS

Proposers are reminded to read the Request for Proposal and General Terms and Condition attached to the RFP
to ascertain that all of the following requirements checked below are submitted in the proposal envelope, one (1)
g:Einal, three (3) copies, one (1) CD or USB containing electronic file copy in PDF, at the date and time it is

[X] STATEMENT OF QUALIFICATION

[X]  AFFIDAVIT DISCLOSING OWNERSHIP AND COMMISSIONS (AG Form 002)

[X]  AFFIDAVIT RE NON-COLLUSION (AG Form 003)

[X]  AFFIDAVIT RE NO GRATUITIES OR KICKBACKS (AG Form 004)

[X]  AFFIDAVIT RE ETHICAL STANDARDS (AG Form 005)

[X] DECLARATION RE COMPLIANCE WITH U.S. DOL WAGE DETERMINATION (AG Form 006}

[X]  AFFIDAVIT RE CONTINGENT FEES (AG Form 007)

X] RESTRICTION AGAINST SEX OFFENDERS EMPLOYED BY SEVICE PROVIDERS OF GOVERNMENT
OF GUAM FROM WORKING ON GOVERNMENT PROPERTY

[X] OTHER REQUIREMENTS: Valid Copy of Business License upon request and prior to award.

This reminder must be signed and returned in the PROPOSAL envelope togsther with the proposal. Failure to
comply with the above requirements will mean a disqualification and rejection of the proposal.

On this day of 20 R , authorized representative of
acknowledge receipt of this special reminder to prospective offeror for the above referenced RFP and hereby attest
that | have read and understand its intent and implications.

Signature of Autherized Representative

THIS REMINDER FORM MUST BE COMPLETED AND RETURNED IN THE ENVELOPE CONTAINING THE
PROPOSAL.

Aav. 1095




AFFIDAVIT DISCLOSING OWNERSHIP AND COMMISSIONS

CITY OF )
)88,
ISLAND OF GLAM )
A. I, the undersigned, being first duly sworm, depose and say that | am an authorized representative of the

ofteror and that [please check only onel:
[ ] The oiferor is an individual or sole proprietor and owns the entire (100%) interest in the offering business.

[ 1 The offaror is a corporation, partnership, joint venture, or association known as

[please slate name of offaror company], and the persons, companies, partners, or joint
venture who have held more than 10% of the shares or interest in the offering business during the 365 days
immediately preceding the submission date of the proposal are as follows [if none, please so stale]:

Name Address % of interest

B. Further, | say that the persons who have received or are entitled to receive a commission, gratuity or other
compensation for procuring or assisting in obtaining business related to the bid or proposal for which this affidavit is
submitted are as follows [if none, please so stata]:

Name Address Compensaltion

C. If the ownership of the offering businass should change between the time this affidavit is made and the time an
award is made or a contract is entered into, then | promise personally o update the disclosure required by § GCA
§5233 by delivering another affidavit to the government.

Signature of one of the following:
Offeror, if the offerar is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me this day of 20

NOTARY PUBLIC
My commission expires:

AG Procurement Form 002 (Rev. Nov. 17, 2005)

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE CONTAINING THE PROPOSAL.




AFFIDAVIT RE NON-COLLUSION

CITY OF )
) 85.
ISLAND OF GUAM )
, [slate name of affiant signing below], baing first duly swom, deposas and says
that:

1. The name of the offering company or individual is [state name of company]

2. The proposal for the solicitation identified above is genuine and not collusive or a sham. The offeror has
not colluded, conspired, connived or agreed, diractly or indirectly, with any other offeror or person, to put in a sham
propasal or to refrain from making an offer. The offeror has not in any manner, directly or indiractly, sought by an
agreement ar colfusion, or communication or conference, with any person to fix the proposal price of offeror or of
any other offeror, or to fix any overhead, profit or cost element of said proposal price, or of that of any other offeror,
or to secure any advantage against the govemment of Guam or any other offeror, or to secure any advantage
against the government of Guam or any person interested in the proposaed contract. All statements in this affidavit
and in the proposal are true to the best of the knowledge of the undersigned. This statement is mada pursuant to 2
(GAR Division 4 § 3126(b).

3. | make this stalement on behalf of myself as a representative of the oferor, and on behalf of the Ciferor's officers,
reprasenlatives, agents, subcontractors, and employees.

Signature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and swom to befora me this day of ,20

NOTARY PUBLIC
My commission expires:

AG Procurement Form 003 (Jul. 12,2010)

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE CONTAINING THE PROPOSAL.




AFFIDAVIT RE GRATUITIES OR KICKBACKS

CITY OF )
1SS,
ISLAND OF GUAM )

[slate name of affian! signing below], being first duly swom, deposes and says

that:

1. The name of the offering fimm or individual is (state name of offerorfcompany)
. Affiant is (state on of the following:
the offeror, a paniner of the ofleror, an officer of the offeror} making the {oregoing identified bid or proposal.

2. To the best of affiant's knowledgs, neither affiant, nor any of the Offeror's officers, representatives,
agents, subcontractors, or employees have violated, are violating the prohibition against gratuities and kickbacks
set forth in 2 GAR Division 4 § 111 07{g). Further, affiant promises, on behalf of offeror, not to violate the prohibition
against gratuities and kickbacks as set forth in 2 GAR Division 4 § 11107(e).

3. To the best of affiant's knowledge, neither affiant, nor any of the Offeror's officers, representatives,
agents, subcontractors, or employees have offered, given or agreed to give, any government of Guam employee or
farmer government employee, any payment, gift, kickback, gratuity or offer of employment in connection with the
Offeror's proposal.

4. | make these statements on behalf of myself as a representative of the offeror, and on behall of the
Ofieror's officers, representatives, agents, subcontractors, and employees.

Signatura of ane of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership:
Officer, i the ciferor is a corporation.

Subscribed and sworn to before me this day of .20

NOTARY PUBLIC
My commission expires:

AG Procurement Form 004 (Jul. 12, 2010)

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE CONTAINING THE PROPOSAL..




AFFIDAVIT RE ETHICAL STANDARDS

CITY OF )
)SS.
ISLAND OF GUAM )

[state name of affiant signing below], baing first duly swam, deposes and says that:

The affiant is [state one of the following: the offeror, a partner of the offeror, an officer of the offeror] making
the foregoing identified bid or proposal. To the best of affiant's knowledge, neither affiant nor any officars,
representatives, agents, subcontractors or employees of offeror have knowingly influenced any government of Guam
employese to breach any of the ethical standards set forth in 5 GCA Chapter 5, Article 11. Further, affiant promises
that neither he or she, nor any officer, representative, agent, subcontractor, ar employee of offeror will knowingly
influence any government of Guam employee 1o breach any sethical standards set forth in 5 GCA Chapter 5, Article
11. These statements are made pursuant to 2 GAR Division 4 § 11103(b).

Signature of one of the following:
Ofteror, if the offerar is an individual:
Partner, if the offeror is a parinership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me this day of ,20

NOTARY PUBLIC
My commission expires:

AG Procuremant Form 005 (Jul. 12, 2010)

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE CONTAINING THE PROPOSAL.




DECL 10N RE LI WITH U.S. DOL WAGE DETERMINATION
CITY OF )

ISLAND OF GUAM )

Procurament No.:

Name of Offeror Company:

1, hereby certify under penalty of perjury:

(1) That | am [please select cne: the offeror, a pariner of the offeror, an officer of the
offeror] making the bid or proposal in the foregoing identified procurement;

(2) That | have read and understand the provisions of5 GCA § 5801 and § 5802 which read:

§ 5B01. Wage Determination Established.

In such cases where the govermnment of Guam enters inle confractual arrangements with a sole
proprietorship, a pastnership or a corporation ("contractor”) for the provision of a service to the government
of Guam, and in such cases where the contractor employs a person(s) whose purpose, in whole or in pan,
is the direct delivery of service contracted by the government of Guam, then the contractor shall pay such
employee(s) in accordance with the Wage Determination for Guam and the Northern Mariana Islands issued
and promulgated by the U.S. Department of Labor for such labor as is employed in the direct delivery of
caontract deliverables to the govemment of Guarn,

The Wage Datermination most recently issued by the U.S. Department of Labor at the time a contract is
awarded to a contractor by the government of Guam shall be used to determine wages, which shall be paid
to employees pursuant to this Article. Should any contract contain a renewal clause, then at the time of
renewal adjusiments, there shall be made stipulations contained in that contract for applying the Wage
Determination, as required by this Aricle, so that the Wage Determination promulgated by the U.S.
Department of Labor on a date most recent to the renewal date shall apply.

§ 5802. Benefils.

In addition to the Wage Determination detailed in this Article, any contract to which this Article applies shall
also contain provisions mandating health and similar benefils for employess covered by this Article, such
benelits having a minimum value as detailed in the Wage Dstermination issued and promulgated by the
LS. Department of Labor, and shall contain provisions guaranteeing a minimum of ten (10) paid holidays
per annum per employea.

{3) That the offeror is in full compliance with 5 GCA § 5801 and § 5802, as may be applicable to the procurement
referenced herein;

{4} That | have attached the most recent wage determination applicable to Guam issued by tha U.S. Depariment of
Laboer. fiINSTRUCTIONS - Please attachi]

Signature

AG Procurement Form 006 (Feb. 16, 2010}

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE CONTAINING THE PROPOSAL.




"REGISTER OF WAGE DETERMINATIONS UNDER | U.5. DEPARTMENT OF LABOR
THE SERVICE CONTRACT ACT | EMPLOYMENT STANDARDS ADMINISTRATION
By direction of the Secretary of Labor | WAGE AND HOUR DIVISION
| WASHINGTON D.C. 2021
Wage Determination No.: 2015-5693
Daniel W. Simms Division of | Revision No.: 15
Director Wage Determinations| Date Of Last Revieion: 12/27/2021

Note: Contracta subject to the Service Contract Act are genesrally required to pay at least the
applicable minimum wage rate required undar Execucive Order 14028.

If the contract is entered into on or after January 30 2022 or the contract is renewed or
extended (e.g. an option is exsrcised) on or after Januvary 30 2022 Executive Order 14036
ganerally appliesa to the contract. The contractor must pay all covered workers at least $15.00
per hour (or the applicable wage rate listed on this wage determirnation if it is higher) for all
hours spent

performing cn that contract in 2022.

The applicable Executive Order minimum wage rate will be adjusted annually. Additional
information on contractor regquirements and worker protections under the Executive Orders is
available at www.dol.gov/whd/govcontracts.

Staktes: Guam Northern Marianas Wake Island
Area: Guam Statewide

Northern Marianas Statewide

Wake Island Statewide

*+*Fringe Benefits Required Follow the Qccupational Listingw~
OCCUPATION CODE - TITLE FOOTNOTE RATE

01000 - Administrative Support And Clerical Occupations

01011 - Accounting Clerk I 131,587
01012 - Accounting Clerk Il 15,23
01013 - Accounting Clerk III 17.04
01020 - Administrative Assistant 21.43
41035 - Court Reporter 17.40
01041 - Customer Service Repressntative I 11.51
01042 - Customer Service Representative IT 12.94
01043 - Customer Service Representative III 14.12
01051 - Data Entry Operator I 12.15
01052 - pata Entry Operateor II 13.3%
01060 - Dispatcher Motor Vehicle 17.38
01070 - Document Preparation Clerk 13.85
01090 - Puplicating Machine Qperator 13.8%
01111 - Genaral Clerk I 10.38
01112 - General Clerk IT 11.2¢%
01113 - General Clerk III 12.68
01120 - Housing Referral Assistant 158,128
01141 - Messenger Courier 11.37
01191 - Order Clerk I 12.57
01192 - Ovder Clerk II 13.71
01261 - Personnel Agsistant {Employment} I 15.9%
01262 - Personnel Agsigtant {(Employment} IIX 17.85
01263 - Parsonnel Assistant {Employment) III 15.8%
01270 - Production Control Clerk 21.78
01290 - Rental Clerk 11.10
01300 - Scheduler Maintenance 15.58
041311 - Secretary 1 15.58
01312 - Secretary II 17.40
01313 - Secretary III 19.39
01320 - Service Order Dispatcher 15.40
01410 - Supply Technician 21.43
01420 - Survey Worker 16.96
01460 - Switchboard Operator/Receptionist 10.36
01531 - Travel Clerk I 13.01
01532 - Travel Clerk 11 14.12
01533 - Travel Clerk 11l 15.09
01611 - Word Frocessor I 14.83

01612 - Word Processor II 16.31



01513
05000
05045
05010
05040
05070
05110
05130
05160
05190
05220
05250
05280
05310
05340
05370
05400
07000
07010
07041
07042
07070
07130
07210
07280
05000
05010
¢a040
09080
09080
02110
09139
11000
11020
11080
11050
11122
11150
112190
11240
11260
11270
11330
11360
12000
12010
12011
12012
12015
12029
12025
12030
12035
12040
12071
12072
12073
12100
12130
12160
12150
12185
12210
12221
12222
12223
12224
12235
12236
12250
12280

Word Processor III

hutcmotive Service Occupations
Automobile Body Repairer Fiberglass
Automotive Electrician
Automotive Glass Installer
Automotive Worker

Mobile Equipment Servicer
Motor Eguipment Metal Mechanic
Motor Eguipment Metal Worker
Motor Vehicle Mechanic

Motor Vehicle Mechanic Helper
Motor Vehicle Upholstery Worker
Mator Vehicle Wrecker

Painter Automotive

Radiator Repair Spacialist

Tire Repairer

Transmission Repair Specialist
Food Preparation And Service Occupations
Baker

Cook I

Cook II

Dishwasher

Food Bervice Worker

Meat Cutter

Waiter/wWaitress

Furniture Maintenance And Repair Occupations

Electrostatic Spray Painter
Furnitura Handler

Furniture Refinisher
Furniture Refinisher Helper
Furniture Repairer Minor
Upholstarer

General Services And Support Occupations
Cleaner Vehicles

Elevator Qperater

Gardener

Housekeeping Aide

Janitor

Lakborer Grounds Maintenance
Maid or Houseman

Pruner

Tractor Operator

Trail Maintenance Worker
Window Cleaner

Health Occupations

Ambulance Driver

Breath Alcohel Technician
Certified OQeccupational Therapist Assistant
Certified Physical Therapist Assistant
Dental Assistant

Dental Hygienist

EKG Technician
Electroneurediagnostic Technologist
Emergency Medical Techmnician
Licansed Practical Wurse I
Licensed Practical Nurse II
Licensed Practical Nurse III
Hedical Assistant

¥edical Laboratory Technician
Medical Record Clerk

Medical Record Technician
Medical Transcriptiecnist
Nuclear Medicine Technologist
Nursing Assistant I

Mursing hasistant II

Hursing Assistant III

Nursing Assistant IV

Optical Dispansar

Optical Technician

Pharmacy Technician
Phlebotomist

1B

15
14
13
13
11
15
13
15
10
12
13
14
13
12
15

10
13
15

.28

V46
.52
.58
.58
.65
.46
.58
.46
.66
.68
-
.52
.58
.67
.26

47
.26
.46

9.31
9.45

12

.13

9.27

1B.
10.
18.

15,
18,

04
85
il

70
04

9.35
9.54

13

.00

9.54
9.5¢4
9.92
g.32
8.79

11

.90

g.82
10.66

18
18

.23
.23

25.01
25,01
16.32
16.12
25.99
25,99
18.23
16.30
18.23
a0.32
12.26
ie.82
13.61
17.7%
16.30
40.06
11.34
12.75
13.51
15.81

18.23
16.30
15.489
16.30



{see
isee
{see
{5ee
{aee
|Bae
|see

12305 - Radiologic Technologist
12311 - Registered Nurae 1
12312 - Registered Nurse II
12313 - Registered Nuree II Specialist
12314 - Registered Murse TII
12315 - Registered Murse III Anesthetiat
12316 - Registered Nurse IV
12317 - Scheduler {brug and Alcohol Testing)
12320 - Substance Abuze Treatment Counselor
13000 - Information And Arts Occupations
13011 - Exhibits Specialist I
13012 - Exhibits Specialist II
13013 - Exhibits Specialist IIT
13041 - Illustrator I
13042 - Illustrator II
13041 - Illustrator III
13047 - Librarian
13050 - Library Aides/Clerk
13054 - Library Information Technology Systems
Adminiscracor
13058 -~ Library Technician
13061 - Media Specialist I
13062 - Media Specialist II
13063 - Media Specialist III
13071 - Photographer I
13072 - Photographer II
13073 - Photographer III
13074 - Photographer IV
13075 - Photographer V
13090 - Tachnical Order Library Cleark
13110 - Video Teleconference Technician
14000 - Information Technology Occupations
14041 - Computsr Qperater I
14042 - Computer Operator II
14043 - Computer Operator III
14044 - Computer Operater IV
14045 - Computer Operateor V
14071 - Computer Programmer I
14072 - Computer Programmer II
14073 - Computer Programmer III
14074 - Computer Programmer IV
14101 - Computer Systems Analyst I
14102 - Computer Systems Analyst II
14103 - Computer Systems Analyat ITXY
14150 - Peripheral Equipment Qperator
14160 - Personal Computsr Support Technician
14170 - System Support Specialist
15000 - Instructional Occupations
15010 - Aircrew Training Devicas Instructor (Non-Rated)
15020 - Aircrew Training Devices Instructor (Rated}
15030 - Air Crew Training Devices Instructor (Pilot)
15050 - Computer Based Training Specialist / Instructor
150680 - Educational Technologist
15070 - Flight Inatructor (Pilot)
15080 - Graphic Artist
15085 - Maintenance Test Pilot Fixed Jet/Prop
15086 - Maintenance Test Pilot Rotary Wing
15088 - Mon-Maintenance Test/Ceo-Pilot
15090 - Technical Instructor
15095 - Technical Instructor/Course Developer
18110 - Test Proctor
18120 - Tutor
16000 - Laupdry Dry-Cleaning Pressing And Related Occupaticns
16010 - Assembler
16030 - Counter Attendant
16040 - Dry Cleaner
16070 - Finisher rFlatwork Machine
16030 - Presser Hand
16110 - Presser Machina Dryc¢leaning
16130 - Presser Machins Shirts
16160 - Presser Machine Wearing Apparel Laundry

1)
1]
1]
1)
1)
1)
1)

25.22

23.18

28.38
28,36
34.32
34 .32
41.13
22.
22.58

21.20
26.27
32.13
21,20
26,27
32.13
29.09
16,88
26.27

16.64
18.96
21.20
23,63
18.5%6
21.20
26,27
32.13
38.88
21.20
18.586

15.71
17.22
19.19%
21.33
23.
15.73
i9.50
232.84

24,21

15,71
21.33
21.24

24.23
29.32
34.91
24.23
27.61
14.91
20.47
34.91
34.91
34.91
17.67
23.78
15.76
15.70

10.
10.
11,
10.12
10.12
10.12
10.12
10.12

12
12



15190 -
15220 -
15250 -

Sewing Machine Cperator
Tailor
Washer Machine

16000 - Machine Tool Operation And Repair Occupations

15010 -
19040 -

Machine-Tool Operator (Tocl Room}
Tool And Die Maker

21000 - Materials Handling And Packing Occupationsg

21020 -
21030 -
21040 -
21050 -
21071 -
21080 -
21110 -
21130 -
21140 -
21150 -
21210 -
21410 -

Forklift Qperater
Material Coordinator
Material Expediter
Material Handling Laborer
Order Filler

Production Line Worker (Feod Processing)
Ehipping Packer
Shipping/Receiving Clerk
Store Worker I

Stock Clerk

Tools And Parts Attendant
Warehouse Specialist

23000 - Mechanics And Maintenance And Repair Occupations

23010 - Aerospace Structural Welder

23019 - Aircraft Logs and Records Technician
23021 - Aircraft Mechanic I

23022 - Adrcratt Mechanic II

23023 - Aircrafrt Mechanic III

23040 - Aircraft Mechanic Helper

230580 - Aircraft Painkter

23060 - Alrcraft Servicer

23070 - Aircraft Burvival Flight Equipment Technician
23080 - Aircraft Worker

23081 - Airerew Life Support Equipment (ALSE! Mechanic
I

23092 - Aircrew Life Support Equipment {ALSE} Mechanic
11

23110 - Appliance Machanic

23120 - Bicycle Repairer

23125 - Cable Splicer

23130 - Carpenter Maintenance

23140 - Carpet Layer

23160 - Electrician Maintenance

23181 - Electronicsa Technician Maintenance I
23182 - Electronics Technician Maintenance II
23183 - Electronies Technician Maintenance III
231260 - Fabric Worker

23290 - Fire Alarm Syscem Mechanic

23310 - Fire Extinguisher Repairer

23311 - Fuel Distribution System Mechanic

23312 - Fuel Diestribution System Operator

23370 - General Maintenance Worker

23380 - Ground Support Bquipment Mechanic

23381 - Ground Support Equipment Servicer

23382 - Ground Support Equipment Worker

23391 - Gunsmith I

23392 - Gunamith II

233923 - Gunamith III

23410 - Heating Ventilation And Air-Conditicning
Mechanic

23411 - Heating Ventilation And Air Contidioning

Mechanic (Research Facilicy)

23430 -
23440
23460 -
23465 -
23470 -
2351¢ -
23530 -
23550 -
23580 -
22591 -
23592 -
23593 -

Heavy Eguipment Mechanic

- Heavy Eguipment Operator

Instrument Mechanic
Laboratory/Shelter Mechanic
Laborer

Locksmith

Machinery Maintenance Mechanic
Machinist Maintenance
Maintenance Trades Helper
Metrology Technician I
Metrology Technician IT
Metrolagy Technician III

12.
12.

04
52

10.60

19.
24,

13.
21.
21.
11.

9.
13.
17.
17.
15.
21.
13.
13.

25,
19.
23.
25.
26.
16,

48
46

EL]
78
78
37
76
28
12
12
22
449
EL]
96

04
47
a1
04
30
1

22.3%

19

21
21

.47

.03
.03



23640

Millwright

23710 - OEfice Appliance Repairer
23760 - Painter Maintenance
237%0 - Pipefictar Maintenance
23810 - Plumber Maintenance
23820 - Pneudraulic Systems Mechanic
231850 - Rigger
23870 - Scale Mechanic
231890 - Sheet-Metal Worker Maintenance
23910 - 5mall Engine Mechanic
23231 - Telecommunications Mechaniec I
23932 - Telecommunications Mechanig IT
231950 - Telephone Lineman
23860 - Welder Combination Maintenance
23965 - Well Driller
23970 - Wooderaft Worker
23380 - Woodworker
24000 - Personal Needs Cccupations
24550 - Case Manager
24870 - Child Care Attendant
24580 - Child Care Center Clerk
24610 - Chore Aide
24620 - Family Readiness And Support Services
Coordinator )
24630 - Homemaker
25000 - Plant And System Cperations Occupations
25010 - Boiler Tander
25040 - Sewage Plant Operator
25070 - Stationary Engineer
25180 - Ventilaticn Equipment Tender
25210 - Water Treatment Plant Operator
27000 - Protective Service Occupations
27004 - Alarm Monitor
27007 - Baggage Inapector
27008 - Corrections Officer
27010 - Court Security Officer
27030 - Detaction Dog Handler
27040 - Detention Officer
27070 - Firefighter
27101 - Guard I
27102 - Guard II
27131 - Police Officer I
27132 - Police Officer II
28000 - Recreacion Cccupations
2B041 - Carnival Equipment Operator
28042 - Carnival Equipment Repairer
28042 - Carnival Worker
26210 - Gate Attandant/Gate Tender
28310 - Lifeguard
28350 - Park Attendant ({(Aida)
26510 - Recreation Aide/Health Facility Attandant
2E515 - Recreation Specialist
28630 - Sporkts Official
28690 - Swimming Pool Cperator
29000 - Stevedoring/Longshoremen Qccupational Services
22010 - Blocker And Bracer
25020 - Hatch Tender
29030 - Line Handler
29041 - Stevedore I
25042 - Stevadore II
30000 - Technical Occupations
10010 - Air Traffic Control Specialist Center (HFD) [see 2]
30011 - Air Traffic Contrcl Specialist Station (HFO) (see 2)
30012 - Air Traffic Control Specialiat Terminal (HFO) (see 2)
30021 - Archeological Technician I
30022 - Archeclogical Technician II
30023 - Archaclogical Technician III
30030 - Cartographic Technician
30040 - Civil Engineering Technician
30051 - Cryogenic Technician I
30052 - Cryogenic Technieian II

20
19

.72
.46

14.08
iB.39
17.27

20
20
18

.72
.72
.20

17.35

1g
19
21
13

20
.76
.01
.24

18.131

21
20
15

15
10
13
12
15

18.

20
21

20.

14

21,

10

9
12
12
10
12

12.

10.
12,

13

13
14

13

11.

14
11

18.

11
17

25,
25,
25.

24
27

.13
.71
.61

.01
.09
.25
.78
.01
12

12
.59

.29
53

-1y
.48
.05
.05
.20
.05

.48
D]

.40

.24
.46
.78
.18

Al
.84

.74
W71

28
9B
a8
.18
.79

40.2%
27.78
30.59

17.
19,

24
23
23

25,

28

S6
.21
.18
.QB8
S7
.24



30061
310082
30063
30064
330B1
agoe2
30083
300B4
30085
J00EG
30080
30098
Jp21e
30221
an222
30240
30381
30362
30363
10364
30375
a¢380
30385
30461
10482
20463
30481
30492
30492
30494
304895
30501
ios02
30620

- brafter/CAD Operator I

- Drafter/CAD Operator II

- Drafter/CAD Cperator III

- Drafter/CAD Operator IV

- Engineering Technician I

- Engineering Technician II

- Engineering Technician III

= Engineering Technician IV

- Engineering Technician V¥

- Enginearing Technician VI

- Environmental Technician

- Evidence Control Specialist

- Laboratory Technician

- Latent Fingerprint Technician I

- Latent Pingerprint Technician II

- Mathematical Technician

- Paralegal/Legal Assistant I

- Paralegal/Legal Assistant II

- Paralegal/Legal Assistant III

- Paralegal/Legal Assistant IV

= Patroleum Supply Specialist

- Photo-Optics Technician

- Radiation Contreol Technician

- Technical wWriter I

- Technical Writer II

- Technical Writer III

- Unexploded Ordnance (UX0O) Technician I
- Unexploded Ordnance (UXQ) Technician II
- Unexploded Ordnance (UX0O) Technician III
- Unexploded {UXO} Safety Escort

= Unexploded {UX0] Sweep Personnel

- Weather Forecaster 1

-~ Weather Forecaster Il

= Weather Observer Combined Upper ARir Or {gee 2]

Surface Programs

age21
31000 -
31010
3102¢
310340
31043
31280
31250
31310
313581
31382
31363
31364
89000 -
28020
95030
98050
92095
95130
95281
98252
98260
98310
98410
95510
98710
95711
28730
35810
28820
58830
998131
98812
25840
25841
25842

- Weather Cbserver Senior {ama 2}
Transportaticn/Mobile Eguipment Opsration Occupaticons
- Airplane Pilot

- Bus Aide

- Bug Driver

= Driver Courier

- Parking and Lot Attendant

- Shuttle Bus Driver

- Taxi Driver

- Truckdriver Light

- Truckdriver Medium

- Truckdriver Heavy

- Truckdriver Tractor-Trailer
Miscellaneous Occupaticns

- Cabin safety Specialist

- Cashier

- Desk Clerk

- Embalmer

- Flight Follower

- Laboratory Animal Caretaker I
- Laboratory Animal Caretaker II
« Marketing Analyst

- Mortician

- Pest Controller

- Phetofinishing Worker

- Recycling Laborer

- Recycling Specialist

- Refuse Collector

= Bales Clerk

- School Crossing Guard

- Survey Party Chisf

= Surveying Aide

- Burveying Technician

- Vending Machine Atcendanc

- Vanding Machine Repairer

- Vending Machine Repairer Helper

17.49
13.5¢6
20.77
25.57
14.84
16.66
18.64
23.08
28.24
34.16
23.08
23.08
20.77
25.57
28.24
23.34
19.54
24.21
29.61
35.83
28.24
21.93
28.24
23.08
29.24
34.16
25.680
ig.%8
37.13
25.60
25.60
25.57
31.0%
20.77

23.08

10.28

10.66

11.65
11.41
10.59
11.81
14 .84
14.84

15.10
9.63
9.70

i5.60

25.60

23.38

25.54

21.5%4

25.60

14.51

13.45

17.32

23,38

16.40
9.87

17.27

23.0:

13.08

17.00

23.38

29.78

23.3a



Note: Executive Order ({EQ) 13706 Establishing Paid Sick Leave for FederalContractors applies to
all contracts subject to the Service Contract Act for which the contract is awarded {and any
solicitation was issued] on or after January 1 2017. If this contract is covered by the EQ the
contractor must provide employees with 1 hour of paid sick leave for every 30 hours they work up
Lo 56 hours of paid sick leave sach year, Employees muat be permitted to use paid sick leave for
theair own illness injury or other health-related naeds including preventive care; to assist a
family member {or person who is like family to the ewployee) who is ill injured or has other
health-related needs including preventive care; or for reasons resulting from or to asaist a
family membar {or person who is like family to the amployee) who is the victim of domestic
violence sexual asspault or stalking. Additicnal information on contractor reguirements and worker
protections

under the EO is available at www.dol.gov/whd/goveontracts.

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWIMG BENEFITS:

HEALTH & WELFARE: 54.60 par hour up te 40 hours par week or $184.00 per week or $797.33 per month
HEALTH & WELFARE EQ 13706: $4.23 per hour up to 40 hours per week or $16%.20 per week or 5£%33.20
per month**This rate is to be used only when compensacing employees for performance on an SChA-
covered contract also covered by EC 13706 Establishing Faid Sick Leave for Federal Contractors. A
contractor may not receive credit toward ita SCA obligations for any paid sick leave provided
pursuant to EO 13708.

VACATION: 2 waeks paid vacation after 1 year of service with a contractor or successor; and 4
weeks after 3 years. Length of service includes the whole span of continuous service with the
present contractor or successor wherever employed and with the predecessor contractors in the
performance of similar work at the same Federal facility. (Reg. 2% CFR 4.173)

HOLIDAYS: A minimum of eleven paid holidays per year: New Year's Day Martin Luther King Jr.'s
Birthday Washington's Birthday Memorial Day Juneteenth National Independence Day Independence Day
Labor Day Columbus Day Veterans'Day Thanksgiving Day and Christmas Day. (A contractor may
gubatitute for any of the named holidays ancther day off with pay in accordance with a plan
communicated to the employees involwved.) {See 29 CFR 4.174)

THE QCCUPATIONS WHICH HRVE NUMBERED FCOTHOTEE IN PARENTHESES RECEIVE THE FOLLOWING:

1) COMPUTER EMPLOYEES: Undar the SCA at section 8(b) this wage determination does not apply to
any employee who individually qualifies as a bona fide executive administrative or professional
employee as defined in 29 C.F.R. Part 541. Because most Computer System Analysts and Computer
Programmers who are compensated at a rate not less than $27.63 {or on a salary or fee basias at a
rate not less than 35455 per week) an hour would likely qualify as eaxempt computer professionals
{29 C.F.R. 541.400) wage rates may not be listed en this wage determination for all occupations
within those job families.In addition because this wage determination may not list a wage rate
for some or all cccupations within those job families if the surveydata indicates that the
prevailing wage rate for the occupation egquals or exceeds $27.63 per hour confarmances may be
necessary for certain nonexempt employses. For example if an individual employee is nonexempk
bur navarthelass parforms duties within the scope of one of the Computer Systems Analyst or
Computer Programmer occupations for which this wage determination does not specify an SCA wage
rate then the wage rate for that employee must be conformed in accordance with the conformance
procedures described in the conformance note included on this wage determination.

Additionally because job titles vary widely and change quickly in the computer

industry job titles are not determminative of the application of the computer

professional exemption.Therefore the exemption applies only to computer employeas who satisfy the
compensaticn reguirements and whose primary duty consists of:

{1) The application of aystems analysis techniques and procedures including consulting with users
to determine hardware scftware or system functional specifications:

{2) The design development documentation analysis creation testing or modification of computer
systems or programs including prototypes based on and related to user or system design
spacifications;

i3) The design decumentation testing creation or modification of computer pregrams related to
machine operating systems; or

{4) A combination of the aforementioned duties the performance of which requires the same level
of skills. (2% C.F.R. 541.400}.

2} AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUMDAY PRY: If you work at night
as part of a regular tour of duty you will earn a night differential and receive an additional
10% of basic pay for any hours worked between &pm and 6am.If you are a full-time employed (40
hours a week) and Sunday is part of your regularly scheduled workweek you are paid at your rate
of basic pay plus a Sunday premium of 25% of your basic rate for sach hour of Sunday work which
is not overtimeii.s. occasional work on Sunday outside the normal tour of duty is considered
overtime waork).

*+ HAZARDOUS PAY DIFFERENTIAL ++



An B percent differential is applicable to employees employed in & position that represents a
high degree of hazard when working with or in cloge proximity to ordnance explosives and
incendiary materials. This includes work such as screening blending dying mixing and pressing of
sensitive ordnance axplosives and pyratechnic compositions such as lead azide black powder and
photoflash powder. All dry-house activities involving propellants or explosives.
Damilitarization modification renmovation demolition and maintenance operationsa on sensitive
ordnance explosives and incendiary materiala. All operations invelving re-grading amd cleaning
of artillery ranges.

A 4 percent differential is applicable to employees employed in a position that represents a low
degree of hazard when working wich or in close proximity to ordnance {or employees posaibly
adjacent to) explosives and incendiary materials which involves potential injury such as
laceration of hands face or arms of the employes engaged in the operation irritation of the skin
minor burns and the like; minimal damage to immediate or adjacent work area or eguipment being
used. All gperatiens involving unloading storage and hauling of ordnance explosive and
incendiary ordnance material other than small arms ammunition. Thesze differsantials are only
applicable to work that has been specifically designated by the agency for ordnance explosives
and incendiary material differential pay.

** UHIFORM RLLOWANCE ++

If employees are required to wear uniforms in the performance of this contract{either by the
terms of the Government contract by the smployer by the state or local law etc.) the cost of
furnishing such uniforms and maintaining (by laundering or dry cleaning) sBuch uniforms is an
expense that may not be borne by an emplovee where such cost reduces the hourly rate below that
required by the wage determination. The Department of Labor will accept payment in accordance
with the following standards as compliance:

The contractor or subcontractor is reguired to furnish all employees with an adequate number of
uniforms without cest or to reimburse employees for the actual cost of che uniforms. In addition
where uniform cleaning and maintenance is made the responsibility of the employese all contractors
and subcontractors subject to this wage determination shall {in the absence of a hona fide
collactive bargaining agreement providing for a different amount or the furnishing of contrary
atfirmative proof as to the actual cost} reimburse all employees for such cleaning and
maintenance at a rate of $3.35 per week {or $.67 cents per day). However in those instances
where the uniforms furnished are made of *“wash and wear"" materials may he routinely washed and
dried with other personal garments and de net reguire any special treatment such as dry cleaning
daily washing or commercial laundering in order to meet the cleanliness or appearance standards
set by the terms of the Government contract by the contracter by law or by the nature of the work
there is no regquirement that employeas be reimbursed for uniform maintepance costs.

** SERVICE CONTRACT ACT DIRECTORY OF OCCUPATIONS +**

The duties of employees under job titles listed are those described in the "“Service Contract Act
birectory of QOccupationg"" Fifth Edition {(Revision 1) dated September 2015 unless
otherwiseindicated.

*» REQUEST FOR AUTHORIZATIOW OF ADDITIONAL CLASSIFICATION AND WAGE RATE Standard Form 1444 (SF-
1444} *»

Conformance Process:

The contracting officer shall require that any class of service employee which is not listed
herein and which is te be employed under the contract {i.e. the work to be performed is not
performed by any classification listed in the wage determination) be classified by the contractor
B0 as to provide a reasonable relationship (i.e. appropriate level of gkill comparison) between
such unlisted

clagsifications and the classifications listed in the wage determination {See 29 CFR

4.6k} {2){i}). Such confecrming procedurss shall be initiated by the contractor prior to the
performance of contract work by such unlisted class{es) of employees(See 29 CFR 4.6(b){2) {ii}).
The Wage and Hour Division shall make a final determination of conformed classification wage rate
andfeor fringe benefits which shall be paid to all employeas perferming in the classificaticon from
the first day of work on which contract work ieg pesrformed by them in the classification. Failure
to pay such unlisted employees the compensation agreed upon by the interested parties and/or
fully determined by the Wage and Hour Division retroactive te the date such class of employees
commenced contract work shall be a violation of the Act and this contract. (See 2% CFR
4.6(b} (2} (v}). When multiple wage determinations are included in a contract a separate S5F-1444
should be prapared for each wage determination to which a class(es) is to be confcrmed.

The process for preparing a conformance request is as follows:

1] ¥When preparing the hid the contractor identifies the need for a conformed occupation(s} and
computes a proposed rate(s).

2) after contract award the contractor prepares a written report listing in order the proposed
classification title{s) a Federal grade equivalency (FGE) for each proposed classification(s} jab
descriptionis! and rationale for proposed wage ratels) inecluding information regarding the
agreement or disagreement of the authorized represantative of the employees involved or where
there is no authorized representative the employees themselves. This report should be submitted



to the contracting officer no later than 310 days after such unlisted classi{es) of employees
performs any contract work.

31} The contracting officer reviews the proposed action and promptly submits a report of the
action togather with the agency's racommendations and pertinent information including the
poaition of the contractor and the employees to the U.S5.Department of Labor Wage and Hour
Divigion for review {See 2% CFR 4.6{k} (2) (ii}).

4) within 30 days of receipt the Wage and Hour Division approves medifies or disapproves the
action via tranamittal to the agency contracting officer or notifies the contracting officer that
additional time will be required to process the request.

5) Tha contracting officer transmits the Wage and Hour Division's decision to the contractor.
&) Bach affected employes shall be furnisghed by the contractor with a written copy of such
determination or it shall be posted as a part of the wage determination (See 29 CFR
4.6(b) {2} {iii)y.

Information reguired by the Regulations must be submitted on SF-1444 or bond paper.

Whern preparing a conformance reguest the ""Service Contract Act Directory of Occupations*" should
be used to compare job definitions tc ensure that duties requested are not performed by a
clasgification already listed in the wage determination. Remember it is not the job title but the
required tasks that determine whether a class is included in an established wage determination.
Conformances may not be used to artificially split combine or subdivide classificaticns lisced in
the wage determination {See 29 CFR 4.152(c) {1)



AFFIDAVIT RE CONTINGENT FEES

CITY OF }
1S8.
ISLAND OF GUAM )
.fslate name of affiant signing below], being first duly sworn, deposes and
says that:

1. The name of the offering company or individual is [state name of company]

2. As a part of the offering company's bid or proposal, to the best of my knowledge, the offering company
has not retained any persen or agency on a percentage, commission, or other contingent arrangement to secure
this contract. This statement -is made pursuant to 2 GAR Division 4 111 08(f).

3. As a part of the offering company's bid or proposal, to the best of my knowledge, the oftering company
has not retained a person to solicit or secure a contract with the government of Guam upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee, except for retention of bona fide
employees or bona fide established commercial selling agencies for the purpose af securing business. This
statement is made pursuant to 2 GAR Division 4 111 0B(h).

4. | make these statements on behalf of myself as a representative of the offeror, and on behalf of the
Offeror's officers, representatives, agents, subcontractors, and employees.

Bignature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is & partnership;
Ofiicer, if the offeror is a corporation.

Subsceribed and sworn to before me this day of .20

NOTARY PUBLIC
My commission expires:

AG Procurement Form 007 (July 15, 2010)

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE CONTAINING THE PROPOSAL.




SPECIAL PROVISIONS

RESTRICTION AGAINST SEX OFFENDERS EMPLOYED BY SERVICE PROVIDERS TO GOVERNMENT OF
GUAM FROM WORKING ON GOVERNMENT PROPERTY

If a coniract for services is awarded to the bidder or offeror, then the service provider must warranty that no person
in its employment who has been convicted of a sex offense under the provisions of Chapter 25: Titlle 9 of Guam
Code Annotaled, or of an offense defined in Anticle 2, Chapter 28 of Title 9 of the Guam Code Annctated, or who
has been convicted in any other jurisdiction of an offense with the same elements as herelofore defined, or who is
listed in the Sex Offender Registry, shall provide services on behalf of the service provider while on Gavemment of
Guam property, with the exception of public highways. (f any employee of a service provider is providing services
on Govemment property and is convicted subsequent to an award of a contract, then the service provider warrants
that it will natify the Government of the conviction within twenty-four (24) hours of the conviction, and will immediately
remove such convicted person from providing services on Government property. If the service provider is found to
be in violation of any of the provisions of this paragraph, then the Government will give notice to the service provider
to take corrective action. The service provider shall take corrective action within twenty-four (24) hours of notice
from the Govemment, and the service provider shall notify the Government when action has been taken. [f the
service providers fail to take comrective steps within twenty-four (24) haurs of notice from the Government, then the
Government in its sole discretion may suspend temporarily and contract for services until corrective action has bean
taken.

Signature of one of the following:
Offeror, if the offerer is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me this day of .20

NOTARY PUBLIC
My commission expires:

THIS SPECIAL PROVISION MUST BE COMPLETED AND RETURNED IN THE ENVELOPE CONTAINING THE PROPDSAL




